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Presidential Documents 

Title 3—THE PRESIDENT 

Executive Order 11068 

CREATING A BOARD OF INQUIRY TO REPORT ON A LABOR DISPUTE 

AFFECTING THE BALLISTICS MISSILE, SPACE VEHICLE AND MILITARY 

AIRCRAFT INDUSTRY 

WHEREAS, there exists a labor dispute between Lockheed 
Aircraft Corporation and certain of its employees represented by 
the International Association of Machinists; and 

WHEREAS, such dispute has resulted in a strike which, in my 
opinion, affects a substantial part of the ballistics missile, space ve¬ 
hicle and military aircraft industry, an industry engaged in trade, 
commerce, and transportation among the several States, and which 
strike will, if permitted to continue, imperil the national health and 
safety: 

NOW THEREFORE, by virtue of the authority vested in me by 
section 206 of the Labor-Management Relations Act, 1947, 61 Stat. 
155 (29 U.S.C. 176), I hereby create a Board of Inquiry, consisting 
of Professor Arthur M. Ross, Chairman, Honorable Frederick H. 
Bullen and the Honorable Paul D. Hanlon as members, to inquire 
into the issues involved in such dispute. 

The Board shall have powers and duties as set forth in Title II 
of such Act. The Board shall report to the President in accordance 
with the provisions of section 206 of such Act on or before Monday, 
December 3, 1962. 

Upon submission of its report, the Board shall continue in existence 
to perform such other functions as may be required under such Act. 

John F. Kennedy 

The White House, 

November 28, 1962 . 

[F.R. Doc. 62-11908; Filed, Nov. 29, 1962; 10:55 a.m.] 














Rules and Regulations 


Title 6—AGRICULTURAL 
CREDIT 

Chapter IV—Commodity Credit Cor¬ 
poration, Department of Agriculture 

PART 464—TOBACCO 
Subpart—Tobacco Loan Program 

Miscellaneous Amendments 

Set forth below are schedules of ad¬ 
vance rates, by grades, for the 1962 crop 
of types 21, 22, 23, 31, 35, 36, and 37 
tobacco, under the tobacco loan pro¬ 
gram published July 4, 1962 (27 F.R. 
6311). 

§ 464.1431 1962 Crop—Virginia Fire- 

cured Tobacco, Type 21, Advance 
Schedule. 1 


[Dollars per hundred pounds, farm sales weight] 


Grade 

Length 

46 

Length 

45 

Length 

44 

Length 

43 

A1F. 

60.12 

60.12 



A 9F 

66.12 

56.12 



AID 

60.12 

60.12 



A9D 

65.12 

56.12 



•RIF 

58.12 

58.12 



R9F 

55.12 

55.12 

51.12 


B3F. 

45.12 

46.12 

43.12 

39.12 

B4F. 

38.12 

41.12 

40.12 

37.12 

B5F. 

35.12 

36.12 

35.12 

33.12 

RID 

58.12 

58.12 



R9D 

54.12 

54.12 

50.12 


B3D_. 

45.12 

46.12 

43.12 

39.12 

B4D. 

38.12 

40.12 

39.12 

37.12 

B5D. 

35.12 

36.12 

35.12 

33.12 

B3M_. 

38.12 

39.12 

38.12 

37.12 

B4M. 

37.12 

38.12 

37.12 

35.12 

B5M. 

33.12 

34.12 

33.12 

29.12 

B3G. 

38.12 

39.12 

38.12 

37.12 

B4G. 

37.12 

38.12 

37.12 

35.12 

B5G. 

33.12 

34.12 

33.12 

29.12 

GIT, 

62.12 

62,12 



G2L _ 

57.12 

57.12 

53.12 


C3T, 

50.12 

50.12 

46.12 


G4T, 

40.12 

41.12 

40.12 


C5L.. 

35.12 

36.12 

35.12 


GIF. 

62.12 

62.12 


C2F. 

57.12 

57.12 

53.12 


C3F. 

50.12 

50.12 

46.12 


G4F 

40.12 

42.12 

41.12 


C5F. 

35.12 

37.12 

36.12 


C2D. 

35.12 

36.12 

35.12 


C3D. 

31.12 

32.12 

31.12 


C4D. 

30.12 

31.12 

30.12 


C5D. 

26.12 

27.12 

26.12 


C3M.•_ 

36.12 

38.12 

37.12 


C4M. 

34.12 

35.12 

34.12 


C5M. 

31.12 

33.12 

31.12 


C3G. 

32.12 

33.12 

32.12 


C4G. 

29.12 

30.12 

29.12 


C5G. 

26.12 

27.12 

26.12 








1 The Cooperative Associations through 
which price support is made available for 
Virginia fire-cured, type 21, Burley, type 31, 
and Virginia sun-cured, type 37, are au¬ 
thorized to deduct from the amount paid to 
growers 12 cents per hundred pounds to 
apply against overhead costs. Only the orig¬ 
inal producer is eligible to receive advances. 
Tobacco graded “U” (unsound), “DAM” 
(damaged), “No-G” (no grade), N2, N2L, 
N2R, N2G, N-K, botched, nested, off-type, 
or decayed will not be accepted. Tobacco 
of types 22, 23, 35, and 36 graded “W” (doubt¬ 
ful keeping order) will be accepted at ad¬ 
vance rates 20 percent below the advance 
rates otherwise applicable. Tobacco of types 
21, 31, and 37 graded “W” (doubtful keep- 


Grade 


Grade 


Grade 


X1L_ 

42.12 

X1D. 

41.12 

X5M 45- 

25.12 

X2L_ 

39.12 

X2D_ 

38.12 

X3G_ 

34.12 

X3L. 

36.12 

X3D. 

36.12 

X3G 45.. 

32.12 

X4L. 

35.12 

X4D_ 

33.12 

X4G_ 

31.12 

X5L. 

30.12 

X5D_ 

28.12 

X4G 45-. 

29.12 

XlF_ 

43.12 

X3M_ 

34.12 

X5G. 

26.12 

X2F_ 

40.12 

X3M 45.. 

32.12 

X5G 45_. 

24.12 

X3F_ 

38.12 

X4M_ 

32.12 

NlL. 

21.12 

X4F_ 

35.12 

X4M 45„ 

30.12 

N1D. 

21.12 

X5F_ 

30.12 

X5M_- 

28.12 

NIG. 

21.12 


§ 464.1432 1962 Crop—Kentucky-Ten- 

nessee Fire-cured Tobacco, Types 22 
and 23, Advance Schedule. 1 


[Dollars per hundred pounds, farm sales weight] 


Grade 

Length 

46 

Length 

45 

Length 

44 

Length 

43 

A1F 

64 

64 



A2F 

60 

60 



A3F 

50 

50 



AID 

64 

64 



A2D 

60 

60 



A3D 

50 

50 



B1F 

52 

54 

50 


B2F .. 

49 

51 

48 


B3F.. 

44 

46 

44 

38 

B4F.. 

41 

43 

41 

34 

B5F.. 

34 

36 

34 

28 

B3VF. 

42 

44 

41 

33 

B4VF., 

38 

40 

38 

30 

B5VF.. 

32 

34 

32 

24 

BID 

52 

54 

50 


B2D 

49 

51 

48 


B3D. 

47 

49 

47 

40 

B4D.. 

42 

44 

42 

35 

B5D.. 

33 

35 

32 

26 

B3M__. 

43 

45 

42 

36 

B4M_ 

38 

40 

37 

29 

B5M_ 

29 

31 

27 

21 

B3G_ 

43 

45 

43 

34 

B4G_ 

38 

40 

37 

28 

B5G_ 

30 

32 

28 

22 

GIL 

53 

54 

51 


C2L_ 

49 

50 

48 


C3L_ 

47 

48 

45 

39 

C4L.. 

43 

44 

42 

36 

C5L_ 

38 

39 

38 

31 

C1F 

53 

54 

51 


C2F 

49 

50 

48 


C3F_ 

45 

47 

45 

39 

C4F_ 

42 

44 

42 

36 

C5F__. 

38 

39 

38 

31 

C3VF_ 

41 

43 

40 

36 

C4VF. 

37 

39 

37 

32 

C5VF__. 

34 

36 

34 

26 

C1D 

50 

51 

48 


C2D 

43 

45 

42 


C3D_ 

39 

41 

39 

34 

C4D.. 

33 

35 

32 

28 

C5D,.. 

29 

31 

29 

25 

C3M. 

41 

43 

40 

36 

C4M_ 

36 

37 

35 

31 

C5M_ 

33 

35 

31 

25 

C3G. 

38 

39 

36 

32 

C4G.. 

34 

36 

31 

28 

C5G. 

26 

28 

25 

23 







ing order) will not be accepted. Type 35 
grades marked with the special factor “BL” 
shall have an advance rate 20 percent below 
the advance rate otherwise applicable with¬ 
out such special factor. Types 35 and 36 
grades marked with the special factor “BH” 
shall have an advance rate 20 percent below 
the advance rate otherwise applicable with¬ 
out such special factor. Types 21, 22, and 
23 grades of 47 length and types 35 and 36 
grades of 47 length, except grades A1P, AIR, 
A2F, and A2R, shall have an advance rate 
5 percent below the advance rate otherwise 
applicable for 46 length of each grade. The 
advance rates for grades A1F, AIR, A2F, and 
A2R of types 35 and 36 in 47 length shall be 
the same as those for such grades in 46 
length. 


Grade 


Grade 


Grade 


X1L. 

46 

X5F. 

33 

X3M_ 

36 

X2L. 

43 

X3VF_ 

37 

X4M_ 

30 

X3L_ 

41 

X4VF_ 

32 

X5M_ 

24 

X4L. 

37 

X5VF_ 

26 

X3G. 

31 

X5L. 

33 

X1D. 

42 

X4G_ 

24 

XlF. 

45 

X2D. 

40 

X5G. 

20 

X2F .. 

43 

X3D. 

36 

NIL. 

23 

X3F. 

41 

X4D. 

31 

N1D. 

21 

X4F_ 

36 

X5D. 

24 

NIG. 

20 


§ 464.1433 1962 Crop—Burley Tobac¬ 

co, Type 31, Advance Schedule. 1 


[Dollars per hundred pounds, farm sales weight] 


Grade 

Ad¬ 

vance 

rate 

Grade 

Ad¬ 

vance 

rate 

Grade 

Ad¬ 

vance 

fate 

B1F. 

69.12 

M4F_ 

51.12 

C3V. 

66.12 

B2F_ 

67.12 

M5F. 

48.12 

C4V. 

63.12 

B3F_ 

65.12 

M3R_ 

45.12 

C5V_ 

57.12 

B4F. 

63.12 

M4R_ 

40.12 

C3K. 

60.12 

B5F_ 

59.12 

M5R_ 

35.12 

C4K. 

58.12 

B3VF._._ 

'60.12 

T3F_ 

58.12 

C5K_ 

52.12 

B4VF_ 

56.12 

T4F. 

53.12 

C3R. 

63.12 

B5VF_ 

50.12 

T5F_ 

49.12 

C4R. 

61.12 

B3K_ 

56.12 

-T4VF_ 

46.12 

C5R_ 

56.12 

B4K. 

51.12 

T5VF____ 

42.12 

C3M. 

59.12 

B5K_ 

41.12 

T3FR_ 

54.12 

C4M. 

56.12 

B1FR_ 

62.12 

T4FR_ 

49.12 

C5M. 

52.12 

B2FR_ 

60.12 

T5FR_ 

44.12 

C4G. 

47.12 

B3FR_ 

57.12 

T3R. 

44.12 

C5G. 

41.12 

B4FR_ 

55.12 

T4R. 

41.12 

X1L. 

72.12 

B5FR — 

51.12 

T5R_ 

36.12 

X2L. 

71.12 

BlR_ 

56.12 

T4VR_ 

36.12 

X3L. 

70.12 

B2R_ 

54.12 

T5VR_ 

31.12 

X4L_ 

67.12 

B3R. 

51.12 

T4D. 

35.12 

X5L. 

63.12 

B4R_ 

48.12 

T5D. 

32.12 

XlF. 

71.12 

B5R_ 

45.12 

T4K. 

32.12 

X2F. 

70.12 

B3VR_ 

45.12 

T5K_ 

29.12 

X3F. 

69.12 

B4VR_ 

43.12 

T4GF_ 

38.12 

X4F_ 

66.12 

B5VR_ 

39.12 

T5GF_ 

33.12 

X5F_ 

62.12 

B4D_ 

39.12 

T4GR — 

32.12 

X3R_ 

62.12 

B5D_ 

34.12 

T5GR-.. 

29.12 

X4R. 

58.12 

B3M 

56.12 

ClL _ 

72.12 

X5R_ 

51.12 

B4M..._ 

51.12 

C2L_ 

71.12 

X4M___-_ 

55.12 

B5M... 

41.12 

C3L_ 

70.12 

X5M_ 

45.12 

B3GF 

48.12 

C4L_ 

69.12 

X4G. 

46.12 

B4GF_ 

45.12 

C5L_ 

67.12 

X5G. 

39.12 

B5GF_ 

40.12 

C1F_ 

71.12 

NIL. 

50.12 

B3GR 

37.12 

C2F_ 

70.12 

N1F_ 

42.12 

B4GR 

34.12 

C3F. 

69.12 

N1R. 

29.12 

B5GR-. 
M3F_ 

31.12 

56.12 

C4F. 

C5F_ 

68.12 
66.12 

NIG. 

26.12 


§ 464.1434 1962 Crop—Dark Air-Cured 
Tobacco, Types 35 and 36, Advance 
Schedule. 1 


[Dollars per hundred pounds, farm sales weight] 


Grade 

Length 46 

Length 45 

Length 44 

A1F.. 

52 

52 


A2F-. 

48 

48 

45 

A3F.. 

43 

44 

42 

AIR ....— 

52 

52 


A2R._... 

48 

48 

45 

A3R_ T . 

43 

44 

42 

B1F. 

48 

49 

47 

B2F. 

45 

46 

45 

B3F.... 

43 

44 

43 

B4F-.. 

41 

42 

41 

B5F..... 

37 

38 

37 

B3FV...- 

41 

42 

41 

B4FV. 

40 

41 

40 

B5FV...- 

37 

38 

-37 

BlR...... 

48 

49 

47 

B2R—... 

45 

46 

45 

B3R. 

42 

43 

42 

B4R__ 

40 

41 

40 

B5R..- 

37 

38 

37 

BID. 

48 

49 

47 

B2D... 

45 

46 

45 

B3E<. 

42 

43 

42 

B4D. 

41 

42 

41 

B5D„. 

36 

37 

36 

B3M. 

41 

42 

41 

B4M.. 

38 

39 

38 

B5M. 

33 

34 

33 


11795 














































































































































































































































































































































11796 


[Dollars per hundredweight, farm sales weight] 


Grade 

Length 46 

Length 45 

Length 44 

B3G__. 

40 

41 

40 

B4G_ 

38 

39 

38 

B5G... 

32 

33 

32 

OIL_ 

45 

46 

45 

C2L.__ 

44 

45 

44 

C3L... 

43 

44 

43 

C4L_ 

40 

41 

40 

C5L__ 

33 

34 

33 

C1F__ 

45 

46 

45 

C2F_ 

44 

45 

44 

C3F_ 

43 

44 

43 

C4F___ 

40 

41 

40 

C5F_ 

33 

34 

33 

C3FV_ 

40 

41 

40 

C4FV__ 

38 

39 

38 

C5FV__ 

31 

32 

31 

C1R_ 

43 

44 

43 

C2R___ 

42 

43 

42 

C3R__ 

40 

41 

40 

C4R_ 

37 

38 

37 

C5R_ 

30 

31 

30 

C3M... 

40 

41 

40 

C4M___ 

35 

36 

35 

C5M_ 

28 

29 

28 

C4G___ 

36 

37 

36 

C5G___ 

27 

28 

27 


Grade 


Grade 


Grade 


T3F_ 

38 

X1L- _ 

42 

X3R 

37 

T4F_ 

34 

X2L_ 

40 

X4R_ 

32 

T5F. 

26 

X3L_ 

38 

X5R 

29 

T3R_ 

38 

X4L_ 

35 

X3D_ 

37 

T4R_ 

34 

X5L_ 

33 

X4D_ 

31 

T5R_ 

26 

X1F_ 

42 

X5D_ 

24 

T3D_ 

38 

X2F_ 

40 

X3M_ 

34 

T4D_ 

34 

X3F_ 

38 

X4M_ 

30 

T5D_ 

26 

X4F_ 

36 

X5M_ 

26 

T3M_ 

37 

X5F_ 

32 

X3G_ 

34 

T4M_ 

32 

X3FV_ 

35 

X4G_ 

26 

T5M. 

25 

X4FV_ 

32 

X5G. 

23 

T3G. 

37 

X5FV_ 

28 

NIL_ 

25 

T4G_ 

32 

X1R_ 

42 

N1R_ 

23 

T5G. 

25 

X2R_ 

39 

NIG_ 

21 


§ 464.1435 1962 Crop—Virginia Sun- 

cured Tobacco, Type 37, Advance 
Schedule. 1 


[Dollars per hundred pounds, farm sales weight] 


Grade 

Length 

45 

Length 

44 

Grade 

Length 

45 

Length 

44 

A1F_ 

59.12 


B3G____ 

42.12 

41.12 

A2F. 

56.12 

53.12 

B4G_ 

41.12 

40.12 

A3F_ 

53.12 

50.12 

B5G____ 

37.12 

36.12 

AIR_ 

59.12 


OIL.. . 

57.12 

52.12 

A2R_ 

57.12 

54.12 

C2L_ 

51.12 

47.12 

A3R._._ 

54.12 

51.12 

C3L. 

48.12 

45.12 

B1F. 

56.12 

53.12 

C4L. 

41.12 

40.12 

B2F. 

55.12 

52,12 

C5L_ 

36.12 

35.12 

B3F. 

49.12 

46.12 

ClF_ 

57.12 

52.12 

B4F_ 

43.12 

42.12 

C2F_ 

51.12 

47.12 

B5F_ 

39.12 

38.12 

C3F_ 

48.12 

44.12 

B1R____ 

57.12 

54.12 

C4F_ 

41.12 

40.12 

B2R____ 

56.12 

53.12 

C5F_ 

36.12 

35.12 

B3R____ 

49.12 

46.12 

ClR_ 

55.12 

50.12 

B4R_ 

44.12 

43.12 

C2R_ 

49.12 

45.12 

B5R.___ 

39.12 

38.12 

C3R_ 

43.12 

41.12 

BID_ 

56.12 

53.12 

C4R____ 

38.12 

37.12 

B2D____ 

55.12 

52.12 

C5R_ 

34.12 

33.12 

B3D____ 

48.12 

46.12 

C3M_ 

38.12 

37.12 

B4D____ 

42.12 

41.12 

C4M_ 

36.12 

35.12 

B5D____ 

38.12 

37.12 

C5M_ 

34.12 

33.12 

B3M_ 

42.12 

41.12 

C4G_ 

34.12 

33.12 

B4M_ 

41.12 

40.12 

C5G_ 

29.12 

28.12 

B5M_ 

37.12 

36.12 





Grade 


Grade 


Grade 


T3F_ 

42.12 

T5G. 

31.12 

X4R_ 

35.12 

T4F. 

40.12 

X1L_ 

42.12 

X5R_ 

28.12 

T5F. 

34.12 

X2L_ 

39.12 

X3D. 

35.12 

T3R. 

42.12 

X3L_ 

36.12 

X4D_ 

33.12 

T4R. 

40.12 

X4L_ 

35.12 

X5D_ 

26.12 

T5R. 

34.12 

X5L. 

29.12 

X3M_ 

33.12 

T3D. 

40.12 

X1F. 

43.12 

X4M_ 

33.12 

T4D. 

38.12 

X2F_ 

40.12 

X5M_ 

28.12 

T5D. 

32.12 

X3F_ 

37.12 

X3G_ 

34.12 

T3M. 

39.12 

X4F_ 

35.12 

X4G_ 

32.12 

T4M. 

37.12 

X5F. 

28.12 

X5G_ 

27.12 

T5M. 

31.12 

X1R_ 

43.12 

NIL_ 

21.12 

T3G. 

39.12 

X2R_ 

40.12 

NlR_ 

21.12 

T4G_ 

37.12 

X3R_ 

36.12 

NIG_ 

21.12 


See footnote on page 11795. 


RULES AND REGULATIONS 

(Sec. 4, 62 Stat. 1070, as amended; 15 U.S.C. 
714b. Interpret or apply sec. 5, 62 Stat. 1072, 
secs. 101, 106, 401, 403, 63 Stat. 1051, as 
amended, 1054; 74 Stat. 6; 15 U.S.C. 714c, 7 
U.S.C. 1441, 1445, 1421, 1423; sec. 125, 70 
Stat. 198, 7 U.S.C. 1813) 

Effective date: Date of signature. 

Signed at Washington, D.C., on No¬ 
vember 26, 1962. 

Ray Fitzgerald, 

Acting Executive Vice President, 
Commodity Credit Corpora¬ 
tion . 

[F.R. Doc. 62-11806; Filed, Nov. 29, 1962; 
8:45 a.m.] 


Title 7—AGRICULTURE 

Subtitle A—Office of the Secretary of 
Agriculture 

[Arndt. 10] 

PART 5—determination of 
PARITY PRICES 

Turkey Eggs for Hatching 

The regulations of the Secretary of 
Agriculture with respect to the determi¬ 
nation of parity prices (21 F.R. 761, as 
amended, 7 CFR 5.1-5.4) are amended as 
hereinafter specified in order to provide 
for discontinuing the calculation of par¬ 
ity prices for turkey eggs for hatching. 
In view of the Turkey Growers’ rejection 
of a proposed Marketing Order for tur¬ 
keys, computation of parity prices for 
turkey eggs for hatching will be discon¬ 
tinued as of November 1962. 

1. Section 5.3 is amended by deleting 
the last sentence, which deals with tur¬ 
key hatching eggs, so that § 5.3 reads as 
follows: 

§ 5.3 Selection of calendar year price 
data. 

In computing the adjusted base price 
for those commodities for which calen¬ 
dar year price data are used, “* * * the 
average of the prices received by farmers 
for such commodity, at such times as the 
Secretary may select during each 
year * * as used in section 301(a) 
(1) (B) (i), shall be the simple average of 
the 12 monthly estimates of prices re¬ 
ceived by farmers as published by the 
Statistical Reporting Service in “Agri¬ 
cultural Prices’’ for those commodities 
for which such prices are available. ^An 
allowance for unredeemed loans and 
purchase agreement deliveries and any 
supplemental payments resulting from 
price support operations shall be added 
to the price specified above. Prices re¬ 
ceived for milk wholesale, butterfat, 
beef cattle, sheep, and lambs shall in¬ 
clude wartime subsidy payments as pro¬ 
vided by section 301(a)(1)(B). For 
Maryland Tobacco, type 32, the price 
data for each calendar year shall be the 
weighted average price of type 32 to¬ 
bacco sold during the period January 1- 
December 31. 

§ 5.4 [Amendment] 

2. In § 5.4, the paragraph headed 
“Other Commodities” is amended by de¬ 


leting “turkey eggs for hatching;” after 
“eggs;”. 

(Sec. 301, 52 Stat. 38, as amended; 7 USC 
1301) 

Done at Washington, D.C., this 26th 
day of November 1962. 

Orville L. Freeman, 
Secretary of Agriculture. 
[F.R. Doc. 62-11827; Filed, Nov. 29, 1962; 
8:46 a.m.] 


Chapter IX—Agricultural Marketing 

Service (Marketing Agreements and 

Orders), Department of Agriculture 

[Tangerine Reg. 7] 

PART 905—ORANGES, GRAPEFRUIT, 
TANGERINES, AND TANGELOS 
GROWN IN FLORIDA 

Limitation of Shipments 

§ 905.350 Tangerine Regulation 7. 

(a) Findings . (1) Pursuant to the 

marketing agreement, as amended, and 
Order No. 905, as amended (7 CFR Part 
905), regulating the handling of oranges, 
grapefruit, tangerines, and tangelos 
grown in Florida, effective under the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations of the 
committees established under the afore¬ 
said amended marketing agreement and 
order, and upon other available infor¬ 
mation, it is hereby found that the 
limitation of shipments of tangerines, as 
hereinafter provided, will tend to ef¬ 
fectuate the declared policy of the act. 

(2) It is hereby further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, en¬ 
gage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
thereof in the Federal Register (5 U.S.C. 
1001-1011) because the time intervening 
between the date when information upon 
which this section is based became avail¬ 
able and the time when this section must 
become effective in order to effectuate the 
declared policy of the act is insufficient; 
a reasonable time is permitted, under 
the circumstances, for preparation for 
such effective time; and good cause 
exists for making the provisions hereof 
effective as hereinafter set forth. Ship¬ 
ments of tangerines, grown in the pro¬ 
duction area, are presently subject to 
regulation by grades and sizes, pursuant 
to the amended marketing agreement 
and order; the recommendation and sup¬ 
porting information for regulation dur¬ 
ing the period specified herein were 
promptly submitted to the Department 
after an open meeting of the Growers 
Administrative Committee on November 
27, 1962, such meeting was held to con¬ 
sider recommendations for regulation, 
after giving due notice of such meeting, 
and interested persons were afforded an 
opportunity to submit their views at this 
meeting; the provisions of this section, 
including the effective time hereof, are, 
except with respect to the prohibition of 
shipments recommended for the period 
December 22-27, 1962, both dates inclu- 
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sive, identical with the aforesaid recom¬ 
mendation of the committee, and in¬ 
formation concerning such provisions 
and effective time has been disseminated 
among handlers of such tangerines; it is 
necessary, in order to effectuate the de¬ 
clared policy of the act, to make this 
section effective during the period here¬ 
inafter set forth so as to provide for the 
continued regulation of the handling of 
tangerines, and compliance with this 
section will not require any special prep¬ 
aration on the part of the persons subject 
thereto which cannot be completed by 
the effective time hereof. 

(b) Order. (1) Terms used in the 
amended marketing agreement and or¬ 
der shall, when used herein, have the 
same meaning as is given to the respec¬ 
tive term in said amended marketing 
agreement and order; and terms relat¬ 
ing to grade, diameter, and standard 
pack, as used herein, shall have the same 
meaning as is given to the respective 
term in the United States Standards for 
Florida Tangerines (§§ 51.1810-51.1834 
of this title). 

(2) Tangerine Regulation 6 (§ 905.348; 
27 F.R. 10990) is hereby terminated ef¬ 
fective at 12:01 a.m., e.s.t., November 30, 

1962. 

(3) During the period beginning at 
12:01 a.m., e.s.t., November 30, 1962, and 
ending at 12:01 a.m., e.s.t., January 14, 

1963, no handler shall ship between the 
production area and any point outside 
thereof in the continental United States, 
Canada, or Mexico:. 

(i) Any tangerines, grown in the pro¬ 
duction area, that do not grade at least 
U.S. No. 1; or 

(ii) Any tangerines, grown in the pro¬ 
duction area, which are smaller than 
2#o inches in diameter, except that a 
tolerance of 10 percent, by count, of 
tangerines smaller than such minimum 
size shall be permitted, which tolerance 
shall be applied in accordance with the 
provisions for the application of toler¬ 
ances specified in said United States 
Standards for Florida Tangerines. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: November 28,1962. 

Paul A. Nicholson, 
Acting Director, Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service . 

[F.R. Doc. 62-11896; Filed, Nov. 29, 1962; 

8:53 ajn.] 


PART 990—CENTRAL CALIFORNIA 
GRAPES FOR CRUSHING 

Expenses of Grape Crush Adminis¬ 
trative Committee for 1962-63 Crop 
Year and Rate of Assessment 

Notice was published in the Novem¬ 
ber 15, 1962, issue of the Federal Regis¬ 
ter (27 F.R. 11266) regarding proposed 
expenses of the Grape Crush Adminis¬ 
trative Committee for the 1962-63 crop 
year and rate of assessment for that 
crop year, pursuant to §§ 990.71 and 
990.72 of the marketing agreement and 
Order No. 990 (7 CFR Part 990) regu¬ 
lating the handling of Central Califor¬ 


nia grapes for crushing. The marketing 
agreement and order, hereinafter re¬ 
ferred to collectively as the “order”, are 
effective under the Agricultural Mar¬ 
keting Agreement Act of 1937, as 
amended (7 U.S.C. 601-674). 

The notice afforded interested persons 
an opportunity to submit written data, 
views, or arguments with respect to the 
proposal. None were received within 
the time prescribed therefor. 

After consideration of all relevant 
matters presented, including those in the 
notice, the information and recommen¬ 
dations submitted by the Grape Crush 
Administrative Committee, and other 
available information, it is hereby found 
that the expenses of the Grape Crush 
Administrative Committee and the rate 
of assessment for the crop year begin¬ 
ning July 1, 1962, shall be as follows: 

§ 990.302 Expenses of the Grape Crush 
Administrative Committee and rate 
of assessment for the 1962—63 crop 
year. 

(a) Expenses. Expenses (other than 
expenses incurred in receiving, handling, 
holding, or disposing of setaside) in the 
amount of $233,686 are reasonable and 
likely to be incurred by the Grape Crush 
Administrative Committee during the 
crop year beginning July 1, 1962, for the 
maintenance and functioning of the 
Committee and the Grape Crush Advis¬ 
ory Board, and for such other purposes 
as the Secretary may, pursuant to the 
provisions of this part, determine to be 
appropriate. 

(b) Rate of assessment. The rate of 
assessment for such crop year which each 
handler is required, pursuant to § 990.72, 
to pay as his pro rata share of the said 
expenses with respect to all free tonnage 
grapes for crushing received by him (in¬ 
cluding tonnages of such grapes of his 
own production and of all varieties of 
grapes exempted from volume regulation 
by § 990.205) during the crop year is 
fixed at 20.5 cents per ton of fresh grapes 
an$ the equivalent amount of 36.5 cents 
per ton of raisin residual material. 

It is hereby further found that good 
cause exists for not postponing the ef¬ 
fective time of this action until 30 days 
after publication in the Federal Register 
(5 U.S.C. 1003(c)) in that: (1) The rele¬ 
vant provisions of the order require that 
the rate of assessment fixed for a par¬ 
ticular crop year which handlers are re¬ 
quired to pay shall be applicable to all 
free tonnage grapes for crushing received 
by them during that crop year; and (2) 
the current crop year began on July 1, 
1962, and the rate of assessment fixed 
herein will automatically apply to all 
such grapes for crushing beginning with 
that date. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: November 27, 1962. 

Paul A. Nicholson, 
Deputy Director, Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service . 

[F.R. Doc. 62-11867; Filed, Nov. 29, 1962; 

8:53 a.m.] 


Chapter X—Agricultural Stabilization 

and Conservation Service (Market¬ 
ing Agreements and Orders), De¬ 
partment of Agriculture 

[Milk Order 132] 

PART 1132—MILK IN TEXAS PAN¬ 
HANDLE MARKETING AREA 

Order Suspending Certain Provision 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and of the order regulating the handling 
of milk in the Texas Panhandle market¬ 
ing area (7 CFR Part 1132) it is hereby 
found and determined that: 

(a) The following provision ‘of the 
order no longer tends to effectuate the 
declared policy of the Act for the month 
of December 1962: 

(1) In § 1132.7(b) (2) the provision 
“on not more than 15 days”. 

(b) Notice of proposed rule making, 
public procedure thereon, and 30 days 
notice of effective date hereof are im¬ 
practical, unnecessary, and contrary to 
the public interest in that: 

(1) This suspension order does not re¬ 
quire of persons affected substantial or 
extensive preparation prior to the effec¬ 
tive date. 

(2) This suspension order is necessary 
to reflect current marketing conditions 
and to maintain orderly marketing con¬ 
ditions in the marketing area. 

(3) This suspension action was re¬ 
quested by the North Texas Producers 
Association. The request is supported 
by cooperative associations representing 
approximately 90 percent of the pro¬ 
ducers and by a majority of the handlers. 

(4) This suspension action will per¬ 
mit the economic movement of milk in 
excess of fluid milk requirements to 
manufacturing plants in the production 
area during this period of favorable pro¬ 
duction conditions and at the same time 
preserve producer status for dairy farm¬ 
ers who normally supply the market. 
Without this action to suspend the limi¬ 
tations on diversions during the month 
of December 1962, producers who con¬ 
stitute the regular supply of milk for 
this market will lose producer status. 

Therefore, good cause exists for mak¬ 
ing this order effective December 1, 1962. 

It is therefore ordered. That the afore¬ 
said provision of the order is hereby 
suspended for the month of December 
1962. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Effective date: December 1, 1962. 

Signed at Washington, D.C., on No¬ 
vember 27, 1962. 

John P. Duncan, Jr., 
Assistant Secretary. 

[F.R. Doc. 62-11822; Filed, Nov. 29, 1962; 

8:46 ajn.] 
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RULES AND REGULATIONS 


Title 12—BANKS AND BANKING 

Chapter II—Federal Reserve System 

SUBCHAPTER A—BOARD OF GOVERNORS OF 
THE FEDERAL RESERVE SYSTEM 

[Reg. Q] 

PART 217—PAYMENT OF INTEREST 
ON DEPOSITS 

Interest Rate on Time Deposits of For¬ 
eign Central Banks Transferred to 
Other Persons or Organizations 

§ 217.127 Interest rate on time deposits 
of foreign Central banks transferred 
to other persons or organizations. 

(a) As amended by the Act of October 
15, 1962, section 19 of the Federal Re¬ 
serve Act exempts, for a period of three 
years, “time deposits of foreign govern¬ 
ments, monetary and financial author¬ 
ities of foreign governments when acting 
as such, or international financial insti¬ 
tutions of which the United States is a 
member” from the limitations prescribed 
by the Board of Governors pursuant to 
that section on the rates of interest pay¬ 
able by member banks on time deposits. 

(b) The question has been raised 
whether the exemption provided by this 
amendment applies to a certificate of de¬ 
posit issued to a foreign central bank or 
other qualified foreign institution where 
the certificate is thereafter transferred 
to an individual or “nonqualified” insti¬ 
tution prior to its maturity. 

(c) Even though such a certificate may 
have been issued in negotiable form, the 
law prohibits payment by a member 
bank of interest at a rate in excess of 
that prescribed by the Board, unless the 
certificate represents a “deposit of” an 
institution of a kind described in the 
amendment of October 15, 1962; and 
the certificate ceases to represent such 
a deposit if it is transferred to an in¬ 
dividual or to an institution of a kind 
not described in the amendment. To 
regard such a certificate as falling within 
the exception provided by the October 
15 amendment would, in the Board’s 
judgment, be inconsistent with the intent 
and purposes of the amendment. 

(d) Accordingly, it is the opinion of 
the Board of Governors that, in such a 
case, the depository member bank may 
not pay interest at a rate exceeding the 
applicable maximum permissible rate 
under this Part 217 prevailing at the 
date of issue of the certificate for pri¬ 
vate investors, i.e., individuals and non¬ 
qualified institutions. In order to avoid 
misunderstanding on the part of private 
investors, it is suggested that the bank 
include in such certificates an appro¬ 
priate provision regarding the rate of 
interest payable to such investors. 

(12 U.S.C. 248(i). Interprets or applies 12 
U.S.C. 264(c) (7), 371, 371a, 371b, 461) 

Dated at Washington, D.C., this 21st 
day of November 1962. 

Board of Governors of the 
Federal Reserve System, 
[seal] Merritt Sherman, 

Secretary. 

[F.R. Doc. 62-11905; Filed, Nov. 29, 1962; 

9:58 a.m.] 


Chapter III—Federal Deposit 
Insurance Corporation 

PART 329—PAYMENT OF DEPOSITS 
AND INTEREST THEREON BY IN¬ 
SURED NONMEMBER BANKS 

Interest on Time Deposits of Bank for 
Internatronal Settlements 

The opinion of the Board of Directors 
has been requested as to whether time 
deposits of the Bank for International 
Settlements with insured State non¬ 
member banks would be exempted from 
interest rate limitations under Public 
Law 87-827, approved October 15, 1962, 
amending subsection (g) of section 18 
of the Federal Deposit Insurance Act 
(§ 329.3). Considering the general pur¬ 
poses of Public Law 87-827 and the na¬ 
ture of the organization and functions of 
the Bank for International Settlements, 
the Board has concluded that the phrase 
“monetary and financial authorities of 
foreign governments” as used in Public 
Law 87-827 includes the Bank for Inter¬ 
national Settlements and that, there¬ 
fore, time deposits of the Bank for In¬ 
ternational Settlements, when acting in 
such capacity, are within the provisions 
of Public Law 87-827. 

(Sec. 9, 64 Stat. 881; 12 U.S.C. 1819. In¬ 
terprets or applies section 18, 64 Stat. 891; 
12 U.S.C. 1828; 76 Stat. 953) 

Dated this 23d day of November 1962. 

Federal Deposit Insur¬ 
ance Corporation, 

[seal] Louise Deno, 

Acting Secretary. 

[F.R. Doc. 62-11741; Filed, Nov. 29, 1962; 
8:48 a.m.] 


PART 329—PAYMENT OF DEPOSITS 
AND INTEREST THEREON BY IN¬ 
SURED NONMEMBER BANKS 

Interest Rate on Time Deposits of For¬ 
eign Central Banks Transferred to 
Other Persons oi" Organizations 

As amended by the Act of October 15, 
1962, section 18(g) of the Federal De¬ 
posit Insurance Act exempts, for a period 
of three years, “time deposits of foreign 
governments, monetary and financial 
authorities of foreign governments when 
acting as such, or international financial 
institutions of which the United States 
is a member” from the limitations pre¬ 
scribed by the Board of Directors pur¬ 
suant to that section on the rates of 
interest payable by insured nonmember 
banks on time deposits. 

The question has been raised whether 
the exemption provided by this amend¬ 
ment applies to a certificate of deposit 
issued to a foreign central bank or other 
qualified foreign institution where the 
certificate is thereafter transferred to an 
individual or “nonqualified” institution 
prior to its maturity. 

Even though the certificate may have 
been issued in negotiable form, the law 
prohibits payment by an insured non¬ 
member bank of interest at a rate in 


excess of that prescribed by the Board of 
Directors, unless the certificate repre¬ 
sents a “deposit of” an institution of a 
kind described in the amendment of 
October 15, 1962; and the certificate 
ceases to represent such a deposit if it is 
transferred to an individual or to an 
institution of a kind not described in the 
amendment. To regard such a certifi¬ 
cate as falling within the exception pro¬ 
vided by the October 15 amendment 
would, in the Board of Directors’ judg¬ 
ment, be inconsistent with the intent 
and purposes of the amendment. 

Accordingly, it is the opinion of the 
Board of Directors that in such a case 
the depository insured nonmember bank 
may not pay interest at a rate exceeding 
the applicable maximum permissible 
rate under Part 329 (§ 329.3) prevailing 
at the date of issue of the certificate for 
private investors, i.e., individuals and 
nonqualified institutions. In order to 
avoid misunderstanding on the part of 
private investors, it is suggested that 
the bank include in such certificates an 
appropriate provision regarding the rate 
of interest payable to such investors. 

(Sec. 9, 64 Stat. 881; 12 U.S.C. 1819. Inter¬ 
prets or applies Section 18, 64 Stat. 891; 12 
U.S.C. 1828; 76 Stat. 953) 

Dated this 23d day of November 1962. 

Federal Deposit Insur¬ 
ance Corporation, 

[seal] Louise Deno, 

Acting Secretary. 

[F.R. Doc. 62-11742; Filed, Nov. 29, 1962; 

8:48 a.m.] 


Title 15—COMMERCE ANO 
FOREIGN TRAOE 

Chapter II—National Bureau of 
Standards, Department of Com¬ 
merce 

SUBCHAPTER A—TEST FEE SCHEDULES 

PART 205—ANALYTICAL AND 
INORGANIC CHEMISTRY 

PART 206—MECHANICS 

SUBCHAPTER B—STANDARD SAMPLES AND 
REFERENCE STANDARDS 

PART 230—STANDARD SAMPLES 
AND REFERENCE STANDARDS IS¬ 
SUED BY THE NATIONAL BUREAU 
OF STANDARDS 

Miscellaneous Amendments 

In accordance with the provisions of 
section 4 (a) and (c) of the Adminis¬ 
trative Procedure Act, it has been found 
that notice and hearing on these sched¬ 
ules of fees are unnecessary for the rea¬ 
son that such procedures, because of the 
nature of these rules, serve no useful 
purpose. These amendments are effec¬ 
tive from November 15, 1962. 

In Part 205, § 205.101 Benzoic acid 
thermometric standards is deleted. Part 
205 should now read as follows: 
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Pure Substances 

§ 205.102 Measurement of physical 
properties of primary reference fuels 
used for octane number determina¬ 
tion. 


Item 

Description 

Fee 

205.102a 

Measurement of physical prop¬ 
erties of primary reference fuels 
used for octane number deter¬ 
mination_____ 

$445.00 




(Sec. 9, 31 Stat. 1450, as amended; 15 U.S.C. 
277. Interprets or applies sec. 7, 70 Stat 959; 
15 U.S.C. 275a) 


§ 206.101 [Amendment] 

In Part 206, § 206.101 Acoustic meas¬ 
urements is amended by the revision of 
item (c) to read as follows: 


Item 

Description 

Fee 

206.101c 

Sound transmission, loss, floor 
panel, 71" x 88" at frequencies of 
125, 175, 250, 350, 500, 700, 1,000, 
1,500, 2,000, 3,000, and 4,000 c/s, 
plus impact sound transmission.. 

The construction of the floor panel 
is the responsibility of the spon¬ 
sor of the test. 

$590.00 


(Sec. 9, 31 Stat. 1450, as amended; 15 U.S.C. 
277. Interprets or applies sec. 7, 70 Stat. 
959; 15 U.S.C. 275a) 


§ 230.11 [Amendment] 

In Part 230, § 230.11 Descriptive list 
is amended as follows: 

1. Paragraph (m) Spectrographic 
standards is amended by the addition 
of a new group of stainless steel stand¬ 
ards to subparagraph (3), to read as 
follows : 


Sample 

No. 1 

Name 

Price per 
sample 

1151 

Stainless Steel, A 

$25.00 

25.00 

1152 

Stainless Steel, B__ 

1153 

Stainless Steel, fl _ _ _ 

25.00 

1154 

Stainless Steel, D. 

25.00 




1 Size: Disks IH in. in diameter and Z A in. thick. 


2. Paragraph (p) Standard rubbers 
and rubber compounding materials is 
amended by the revision of sample num¬ 
bers 371c, 372d, 378, 386b, and 388 to 
read as follows: 


Sample 

No. 

Name 

Approxi¬ 
mate 
weight of 
sample in 
grams 

Price 

per 

sample 

371d—. 

Sulfur 

1,400 

2.25 
1.90 

372e.— 

Stearic acid_ 

600 

378a_ 

Oil furnace black_ 

7,000 

34,000 

25,000 

4.25 

386c.—_ 

Styrene-Butadiene_ 

37.00 

388a-.. 

Butyl rubber.. 

58.00 




3. Paragraph (r) Radioactivity stand¬ 
ards is amended by the addition of a 
new standard (4941-B-Cobalt-57) to 
read as follows: 


Sample 

Radi¬ 


Nominal 


Price 

No. 

ation 

Nuclide 

activity 

Volume 

per 

sample 

4941-B 

7 

Cobalt-57.. 

163X10® 

5.0 ml 

$24.00 




dps 



No. 232-2 


4. Paragraph (bb) Calibrated glass 
spheres is amended by the addition of 
a new standard (1019) to read as follows: 


Sample 


Price 

No. 

Description 

per 

sample 

1019 

Glass spheres for calibrating test¬ 

$9.50 


ing sieves Nos. 8 through 18. 



5. A new paragraph (kk) Standard 
thermometric cells is added to read as 
follows: 


(kk) Standard thermometric cells. 


Sample 

Description 

Price 

No. 



943 

The cells are Issued in sets consisting 

$400.00 


of a certified cell (122.360° C. db 
0.003° C.), an uncertified compan¬ 
ion cell and an instrument case to 
hold the cells. 

Set 


(Sec. 9, 31 Stat. 1450, as amended; 15 U.S.C. 
277. Interprets or applies sec. 7, 70 Stat. 
959; 15 U.S.C. 275a) 

R. D. Huntoon, 
Deputy Director. 

[F.R. Doc. 62-11835; Filed, Nov. 29, 1962; 
8:47 am.] 


Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Ed¬ 
ucation, and Welfare 

PART 121—FOOD ADDITIVES 

Subpart C—Food Additives Permitted 
in Animal Feed and Animal-Feed 
Supplements 

Polyoxyethylene Glycol (400) Mono- 
AND DlOLEATES 

The Commissioner of Food and Drugs, 
having evaluated the data contained in 
a petition filed by Milk Specialties, Inc., 
260 South Washington, Dundee, Illinois, 
and other relevant data, has concluded 
that the food additive regulations should 
be amended to provide for the use of 
polyoxyethylene glycol (400) mono- and 
dioleates as a component of animal 
feed. Therefore, pursuant to the pro¬ 
visions of the Federal Food, Drug, and 
Cosmetic Act (sec. 409(c)(1), 72 Stat. 
1786; 21 U.S.C. 348(c)(1)), and under 
the authority delegated to the Commis¬ 
sioner by the Secretary of Health, Edu¬ 
cation, and Welfare (25 F.R. 8625), the 
food additive regulations are amended 
by the addition of the following new 
section: 

§ 121.203 Polyoxyethylene glycol (400) 
mono- and dioleates. 

The food additive polyoxyethylene gly¬ 
col (400) mono- and dioleates may be 
safely used as an emulsifier in calf-milk 
replacer formulations. 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time within 30 days from the date of its 
publication in the Federal Register file 
with the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW., 


Washington 25, D.C., written objections 
thereto. Objections shall show wherein 
the person filing will be adversely affect¬ 
ed by the order and specify with particu¬ 
larity the provisions of the order deemed 
objectionable and the grounds for the 
objections. If a hearing is requested, 
the objections must state the issues for 
the hearing. A hearing will be granted 
if the objections are supported by 
grounds legally sufficient to justify the 
relief sought. Objections may be ac¬ 
companied by a memorandum or brief 
in support thereof. All documents shall 
be filed in quintuplicate. 

Effective date. This order shall be ef¬ 
fective on the date of its publication in 
the Federal Register. 

(Sec. 409(c)(1), 72 Stat. 1786; 21 U.S.C. 
343(c)(1)) 

Dated: November 21, 1962. 

John L. Harvey, 
Deputy Commissioner 
of Food and Drugs. 

[F.R. Doc. 62-11845; Filed, Nov. 29, 1962; 

8:50 a.m.] 


PART 121—FOOD ADDITIVES 

Subpart D—Food Additives Permitted 

in Food for Human Consumption 

Morpholine 

The Commissioner of Food and Drugs, 
having evaluated the data submitted in 
a petition filed by S. C. Johnson and 
Son, Inc., 1525 Howe Street, Racine, Wis¬ 
consin, and other relevant material, has 
concluded that the food additive regula¬ 
tions should be amended to provide for 
the use of morpholine in coatings on 
fruits and vegetables. Therefore, pur¬ 
suant to the provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 409 
(c)(1), 72 Stat. 1786; 21 U.S.C. 348(c) 
(1)), and under the authority delegated 
to the Commissioner by the Secretary of 
Health, Education, and Welfare (25 F.R. 
8625), the food additive regulations are 
amended by adding to Subpart D a new 
section, as follows: 

§ 121.1105 Morpholine. 

Morpholine may be safely used as a 
component of food, subject to the follow¬ 
ing restrictions. 

(a) It is used as the salt(s) of one 
or more of the fatty acids meeting the 
requirements of § 121.1070, as a compo¬ 
nent of protective coatings applied to 
fresh fruits and vegetables. 

(b) It is used at a level not in excess 
of that reasonably required to produce 
its intended effect. 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time within 30 days from the date of its 
publication in the Federal Register file 
with the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW., 
Washington 25, D.C., written objections 
thereto. Objections shall show wherein 
the person filing will be adversely af¬ 
fected by the order and specify with 
particularity the provisions of the order 
deemed objectionable and the grounds 
for the objections. If a hearing is 
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requested, the objections must state the 
issues for the hearing. A hearing will 
be granted if the objections are sup¬ 
ported by grounds legally sufficient to 
justify the relief sought. Objections 
may be accompanied by a memorandum 
or brief in support thereof. All docu¬ 
ments shall be filed in quintuplicate. 

Effective date. This order shall be 
effective on the date of its publication in 
the Federal Register. 

(Sec. 409(c)(1), 72 Stat. 1786; 21 U.S.C. 348 
(c)(1)) 

Dated: November 21, 1962. 

John L. Harvey, 
Deputy Commissioner 
of Food and Drugs. 

[F.R. Doc. 62-11846; Filed, Nov. 29, 1962; 

8:50 a.m.] 


PART 121—FOOD ADDITIVES 

Subpart F—Food Additives Resulting 
From Contact With Containers or 
Equipment and Food Additives 
Otherwise Affecting Food 

Animal Glue 

The Commissioner of Food and Drugs, 
having evaluated the data submitted in 
a petition filed by National Association 
of Glue Manufacturers, Inc., 55 West 42d 
Street, New York 36, New York, and 
other relevant material, has concluded 
that the food additive regulations should 
be amended as hereinafter provided, 
pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
409(c)(1), 72 Stat. 1786; 21 U.S.C. 348 
(c)(1)), and under the authority dele¬ 
gated to the Commissioner by the Secre¬ 
tary of Health, Education, and Welfare 
(26 F.R. 8625). 

In § 121.2534 Animal glue (27 F.R. 47), 
paragraph (d) (3) is amended by insert¬ 
ing in the “List of substances”, in alpha- 


betical order, a 
follows: 

new item reading as 

List of substances 

Limitations 

* * 

Chromium potassium 
sulfate (chrome 
alum). 

* * * > 

For use only in glue used as a 
colloidal flocculant added to 
the pulp suspension prior to 
the sheet-forming operation 
in the manufacture of paper 
and paperboard. 


Any person who will be adversely af¬ 
fected by the foregoing order may at 
any time within 30 days from the date 
of its publication in the Federal Register 
file with the Hearing Clerk, Department 
of Health, Education, and Welfare, 
Room 5440, 330 Independence Avenue 
SW., Washington 25, D.C., written ob¬ 
jections thereto. Objections shall show 
wherein the person filing will be ad¬ 
versely affected by the order and specify 
with particularity the provisions of the 
order deemed objectionable and the 
grounds for the objections. If a hearing 


is requested, the objections must state 
the issues for the hearing. A hearing 
will be granted if the objections are sup¬ 
ported by grounds legally sufficient to 
justify the relief sought. Objections may 
be accompanied by a memorandum or 
brief in support thereof. All documents 
shall be filed in quintuplicate. 

Effective date. This order shall be 
effective on the date of its publication 
in the Federal Register. 

(Sec. 409(c)(1), 72 Stat. 1786; 21 U.S.C. 
348(c)(1)) 

Dated: November 21,1962. 

John L. Harvey, 
Deputy Commissioner 
of Food and Drugs. 

[F.R. Doc. 62-11843; Filed, Nov. 29, 1962; 
8:48 a.m.] 


PART 121—FOOD ADDITIVES 

Subpart F—Food Additives Resulting 
From Contact With Containers or 
Equipment and Food Additives 
Otherwise Affecting Food 

POLY-1,4,7,10,13-PENTAAZA-15- 
Hydroxyhexadecane 

The Commissioner of Food and Drugs, 
having evaluated the data submitted in 
a petition filed by Nalco Chemical Com¬ 
pany, 6216 West 66th Place, Chicago 38, 
Illinois, and other relevant material, has 
concluded that a regulation should issue 
with respect to the use of poly-1,4,7,10,13- 
pentaaza-15-hydroxy hexadecane as a 
retention aid employed prior to the 
sheet-forming operation in the manu¬ 
facture of paper and paperboard in¬ 
tended for use in contact with food. 
Therefore, pursuant to the provisions 
of the Federal Food, Drug, and Cosmetic 
Act (sec. 409(c)(1), 72 Stat. 1786; 21 
U.S.C. 348(c)(1)), and under the au¬ 
thority delegated to the Commissioner 
by the Secretary of Health, Education, 
and Welfare (25 F.R. 8625), the food 
additive regulations (21 CFR Part 121) 
are amended by adding to Subpart F 
the following new section: 

§ 121.2560 Poly-1,4,7,10,13-pentaaza- 
15-hydroxyhexadecane. 

Poly - 1,4,7,10,13-pentaaza-15-hydrox- 
yhexadecane may be safely used as a 
retention aid employed prior to the 
sheet-forming operation in the manu¬ 
facture of paper and paperboard in¬ 
tended for use in contact with food in 
an amount not to exceed that necessary 
to accomplish the intended physical or 
technical effect and not to exceed 6 
pounds per ton of finished paper or 
paperboard. 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time within 30 days from the date of its 
publication in the Federal Register file 
with the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW., 
Washington 25, D.C., written objections 
thereto. Objections shall show wherein 


the person filing will be adversely af¬ 
fected by the order and specify with par¬ 
ticularity the provisions of the order 
deemed objectionable and the grounds 
for the objections. If a hearing is re¬ 
quested, the objections must state the 
issues for the hearing. A hearing will 
be granted if the objections are sup¬ 
ported by grounds legally sufficient to 
justify the relief sought. Objections may 
be accompanied by a memorandum or 
brief in support thereof. All documents 
shall be filed in quintuplicate. 

Effective date. This order shall be ef¬ 
fective on the date of its publication in 
the Federal Register. 

(Sec. 409(c)(1), 72 Stat. 1786; 21 U.S.C. 
348(c)(1)) 

Dated: November 21, 1962. 

John L. Harvey, 
Deputy Commissioner 
of Food and Drugs. 

[F.R. Doc. 62-11847; Filed, Nov. 29, 1962; 

8:51 a.m.] 


PART 121—FOOD ADDITIVES 

Subpart C—Food Additives Permitted 
in Animal Feed or Animal-Feed 
Supplements 

Subpart D—Food Additives Permitted 
in Food for Human Consumption 

PART 141 c—CHLORTETRACYCLINE 
(OR TETRACYCLINE) AND CHLOR¬ 
TETRACYCLINE- (OR TETRACY¬ 
CLINE-) CONTAINING DRUGS; 
TESTS AND METHODS OF ASSAY 

PART 146c—CERTIFICATION OF 
CHLORTETRACYCLINE (OR TETRA¬ 
CYCLINE) AND CHLORTETRACY¬ 
CLINE- (OR TETRACYCLINE-) CON¬ 
TAINING DRUGS 

Chlortetracycline-Neomycin Tablets; 
Tolerances for Chlortetracycline 
and Neomycin in Calf Tissues 

1. The Commissioner of Food and 
Drugs, having evaluated the data sub¬ 
mitted in a petition filed by American 
Cyanamid Company, Princeton, New Jer¬ 
sey, and other relevant data, has con¬ 
cluded that the following amendments 
to the food additive regulations should 
issue with respect to the use of chlor¬ 
tetracycline hydrochloride and neomycin 
in the treatment of bacterial scours in 
calves. Therefore, pursuant to the pro¬ 
visions of the Federal Food, Drug, and 
Cosmetic Act (sec. 409(c)(1), 72 Stat. 
1786; 21 U.S.C. 348(c)(1)), and under 
the authority delegated to the Commis¬ 
sioner by the Secretary of Health, Edu¬ 
cation, and Welfare (25 F.R. 8625), the 
following amendments are ordered: 

a. Section 121.208 is amended by de¬ 
leting the words “in animal feed” from 
the introduction to the section and by 
adding to paragraph (d) a new table 5 
reading as follows: 
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Table 5—Miscellaneous 


Principal ingredient 


1. Chlortetracycline-. 


2. Chlortetracycline.. 


3. Chlortetracycline . 


Amount 


250 mg. per 
tablet. 


250 mg. per 
tablet. 


125 mg. per 
tablet. 


Combined 

with— 


Neomycin... 


Amount 


125 mg. per 
tablet. 


Limitations 


In tablets for oral 
ingestion by calves; 
as sole source of 
chlortetracycline; 

250 mg. per 100 lb. 
of animal weight 
per day for 3 days; 
do not administer 
within 24 hr. of 
slaughter; as chlor¬ 
tetracycline 
hydrochloride. 

In tablets for oral 
ingestion by calves; 
as sole source of 
chlortetracycline; 
250 mg. per animal 
per day for not 
more than 3 days; as 
chlortetracycline 
hydrochloride; do 
not administer 
within 24 hr. of 
slaughter. 

In tablets for oral 
ingestion by calves; 
as sole source of 
chlortetracycline 
and neomycin; 125 
mg. of chlortetracy¬ 
cline with 125 mg. 
of neomycin per 100 
lb. of animal weight 
per day for 3 days; 
do not administer 
within 24 hr. of 
slaughter; as chlor¬ 
tetracycline 
hydrochloride and 
neomycin sulfate. 


Indications for use 


Treatment of bac¬ 
terial scours in 
calves. 


Prevention of bac¬ 
terial scours in 
new-born calves. 


Treatment of bac¬ 
terial scours in 
calves. 


b. Section 121.1014 is amended by add¬ 
ing thereto the following new paragraph 
(c): 

§ 121.1014 Tolerances for residues of 
chlortetracycline. 
***** 

(c) In edible tissues from calves 
treated in accordance with § 121.208(d), 
table 5. 

(1) 4 parts per million (0.0004 per¬ 
cent) in uncooked liver and kidney. 

(2) 1 part per million (0.0001 percent) 
in uncooked muscle and fat. 

c. Part 121 is amended by adding to 
Subpart D the following new section: 

§ 121,1104 Neomycin. 

A tolerance of zero is established for 
residues of neomycin in the uncooked 
edible tissues of calves. 

(Sec. 409(c)(1), 72 Stat. 1786; 21 U.S.C. 348 
(c)(1)) 

2. Under the authority vested in the 
Secretary of Health, Education, and 
Welfare by the Federal Food, Drug, and 
Cosmetic Act (sec. 507, 59 Stat. 463 as 
amended; 21 U.S.C. 357), and delegated 
to the Commissioner of F6od and Drugs 
by the Secretary (25 F.R. 8625), the 
regulations for tests and methods of 
assay and certification of antibiotic and 
antibiotic-containing drugs are amended 
as follows: 

a. In § 141C.228, the section heading 
and paragraph (a) are changed to read: 


§ 141c.228 Chlortetracycline hydrochlo¬ 
ride-neomycin tablets veterinary; tet¬ 
racycline hydrochloride-neomycin 
tablets veterinary. 

(a) Potency —(1) Chlortetracycline 
hydrochloride content . Prepare the 
sample as follows: Using a mortar and 
pestle, grind 5 tablets to a fine powder. 
Using 200 milliliters of absolute methyl 
alcohol, quantitatively transfer the pow¬ 
der to a blending jar and blend at high 
speed for 2 minutes. Centrifuge a por¬ 
tion of the liquid at high speed for suffi¬ 
cient time (usually 15 minutes) to ob¬ 
tain a substantially clear solution. 
Dilute an aliquot of the clear solution 
in sufficient 0.10 M monobasic potassium 
phosphate buffer, pH 4.5, to give a con¬ 
centration of 0.06 microgram per milli¬ 
liter (estimated). Proceed as directed 
in § 141c.201(a) (8). Its content of 
chlortetracycline hydrochloride is satis¬ 
factory if it contains not less than 85 
percent of the number of milligrams per 
tablet that it is represented to contain. 

(2) Tetracycline hydrochloride con - 
tent. Prepare the sample as directed in 
subparagraph (1) of this paragraph, ex¬ 
cept dilute the sample to an estimated 
concentration of 0.24 microgram per 
milliliter and proceed as directed in 
§ 141c.218(a) (3). Its content of tetra¬ 
cycline hydrochloride is satisfactory if 
it contains not less than 85 percent of 
the number of milligrams per tablet that 
it is represented to contain. 

(3) Neomycin content . Proceed as 
directed in § 141e.410(a) (1) (ii) of this 
chapter if Staphylococcus epidermidis is 
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used as the test organism. If Staph¬ 
ylococcus aureus is used as the test 
organism proceed as follows: 

Immediately after the second blending, 
heat a convenient size aliquot of the blend in 
a steam bath for 30 minutes, cool, and dilute 
to 10 micrograms per milliliter (estimated). 
Its content of neomycin is satisfactory if it 
contains 85 percent of the number of milli¬ 
grams of activity per tablet that it is rep¬ 
resented to contain. 

b. Section 146c.228 is amended by 
changing the section heading, the intro¬ 
duction to the section, and paragraphs 
(a) and (c) to read: 

§ 146c.228 Chlortetracycline hydrochlo¬ 
ride-neomycin tablets veterinary; tet¬ 
racycline hydrochloride-n e o m y c i n 
tablets veterinary. 

Chlortetracycline hydrochloride -neo¬ 
mycin tablets veterinary and tetracycline 
hydrochloride-neomycin tablets veteri¬ 
nary are tablets that conform to all re¬ 
quirements and are subject to all proce¬ 
dures prescribed by § 146c.204 for chlor¬ 
tetracycline hydrochloride capsules and 
tetracycline hydrochloride capsules, ex¬ 
cept that: 

(a) Each tablet shall contain not less 
than 125 milligrams of neomycin. The 
neomycin used conforms to the require¬ 
ments prescribed by § 146a.410(a) (2) of 
this chapter. Tablets not exceeding 15 
millimeters in diameter, or not intended 
only for preparing solutions, shall dis¬ 
integrate within 1 hour. 

***** 

(c) In addition to complying with the 
requirements of § 146c.204(d), a person 
who requests certification of a batch 
shall submit with his request a statement 
showing the number of milligrams of 
chlortetracycline hydrochloride or tetra¬ 
cycline hydrochloride and neomycin in 
each tablet of the batch, the batch mark, 
and, if required by paragraph (a) of 
this section, disintegration time, and 
(unless it was previously submitted) the 
results and the date of the latest tests 
and assays of the neomycin used in mak¬ 
ing the batch for potency, toxicity, mois¬ 
ture, and pH. He shall also submit in 
connection with his request (unless it 
was previously submitted) a sample con¬ 
sisting of 5 packages containing approx¬ 
imately equal portions of not less than 
0.5 gram each of the neomycin used in 
making the batch, and a sample of 6 
tablets for disintegration-time studies. 

(Sec. 507, 59 Stat. 463 as amended; 21 U.S.C. 
357) 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time within 30 days from the date of its 
publication in the Federal Register file 
with the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW., 
Washington 25, D.C., written objections 
thereto. Objections shall show wherein 
the person filing will be adversely affected 
by the order and specify with particu¬ 
larity the provisions of the order deemed 
objectionable and the grounds for the 
objections. If a hearing is requested, the 
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objections must state the issues for the 
hearing. A hearing will be granted if 
the objections are supported by grounds 
legally sufficient to justify the relief 
sought. Objections may be accompanied 
by a memorandum or brief in support 
thereof. All documents shall be filed in 
quintuplicate. 

Effective date . This order shall be 
effective on the date of its publication in 
the Federal Register. 

(Secs. 409, 507, 59 Stat. 463, 72 Stat. 1786; 21 
U.S.C. 348, 357) 

Dated: November 21, 1962. 

John L. Harvey, 
Deputy Commissioner 
of Food and Drugs. 

[F.R. Doc. 62-11844; Filed, Nov. 29, 1962; 
8:49 a.m.] 


Title 24—HOUSING AND 
HOUSING CREDIT 

Chapter II—Federal Housing Adminis¬ 
tration, Housing and Home Finance 
Agency 

SUBCHAPTER A—GENERAL 

PART 200—INTRODUCTION 

Subpart I—Nondiscrimination and 
Equal Opportunity in Housing 

In Part 200 in Subpart I a Table of 
Contents is added and the subpart is 
revised to read as follows: 

Sec. 

200.300 Nondiscrimination policy. 

200.305 Notice to public. 

200.310 Definition of “discriminatory prac¬ 
tice”. 

200.315 Prohibition against discriminatory 
practices. 

200.320 Subdivision site approvals. 

200.325 Corporate charters and regulatory 
agreements. 

200.330 Federal Housing Administration- 
owned properties. 

200.335 Provisions in legal instruments. 
200.340 Complaints and hearings. 

200.345 Sanctions. 

200.350 Appeals from findings of Field 
Office Directors. 

200.355 Reinstatement. 

Authority: §§ 200.300 to 200.355 issued 
under sec. 2, 48 Stat. 1246, as amended; sec. 
211, 52 Stat. 23, as amended; sec. 607, 55 Stat. 
61, as amended; sec. 712, 62 Stat. 1281, as 
amended; sec. 907, 65 Stat. 301, as amended; 
sec. 807, 69 Stat. 651, as amended; 12 U.S.C. 
1703, 1715b, 1742, 1747k, 1748f, 1750f. 

§ 200.300 Nondiscrimination policy. 

The regulations in this subpart are 
prescribed pursuant to the provisions of 
Executive Order 11063, issued by the 
President under date of November 20, 
1962, and are designed to assure compli¬ 
ance with the established policy of the 
United States that housing and related 
facilities, financed with assistance under 
the provisions of the National Housing 
Act, will be made available for use with¬ 
out discrimination based on race, color, 
creed or national origin. 


§ 200.305 Notice to public. 

Participants in insurance programs of 
the Federal Housing Administration 
shall be informed of the established 
policy on nondiscrimination and equal 
opportunity in housing through all ap¬ 
propriate means and as early as possible 
in their negotiations or upon indicating 
interest in the sponsorship or financing 
of housing and related facilities. 

§ 200.310 Definition of “discriminatory 
practice”. 

As used in this subpart, the term “dis¬ 
criminatory practice” shall mean any 
discrimination because of race, color, 
creed or national origin in lending prac¬ 
tices or in the sale, rental or other 
disposition of residential property or re¬ 
lated facilities, or in the use or occupancy 
thereof if: 

(a) Such property is or will be con¬ 
structed, rehabilitated, purchased or fi¬ 
nanced with the proceeds of a loan 
insured under the provisions of the Na¬ 
tional Housing Act pursuant to an appli¬ 
cation for mortgage insurance received 
by the Commissioner after November 
20,1962; or 

(b) Such property is offered for sale 
under terms which include financing 
under the provisions of the National 
Housing Act pursuant to an application 
for mortgage insurance received by the 
Commissioner after November 20, 1962; 
or 

(c) Such property is owned by the 
Federal Housing Administration. 

§ 200.315 Prohibition against discrimi¬ 
natory practice. 

(a) No person, firm or other entity 
receiving the benefits of Federal Housing 
Administration mortgage insurance or 
doing business with the Federal Housing 
Administration shall engage in a “dis¬ 
criminatory practice” as such term is de¬ 
fined in this subpart. 

(b) Except as to lending practices, 
paragraph (a) of this section shall not 
apply to transactions involving any one- 
or two-family dwelling which has been 
occupied by the seller. 

§ 200.320 Subdivision site approvals. 

All subdivision reports and letters of 
site eligibility or feasibility for home or 
multifamily projects issued pursuant to 
requests submitted after November 20, 
1962 shall be signed by the applicant and 
shall contain his agreement to comply 
with the regulations in this subpart. 

§ 200.325 Corporate charters and regu¬ 
latory agreements. 

Corporate charters, regulatory agree¬ 
ments and other instruments relating to 
multifamily projects insured pursuant to 
applications received after November 20, 
1962 under which the Commissioner ex¬ 
ercises controls over rentals or methods 
of operation of mortgagors participating 
in housing programs of the Federal 
Housing Administration shall contain 
provisions requiring compliance with the 
regulations in this subpart. 

§ 200.330 Federal Housing Administra¬ 
tion-owned properties. 

Contracts involving sale, rental or 
management of properties owned by the 


Federal Housing Administration, entered 
into after November 20, 1962, shall con¬ 
tain provisions requiring compliance with 
the regulations in this subpart. 

§ 200.335 Provisions in legal instru¬ 
ments. 

Contracts and other instruments of 
the nature described in §§ 200.310 
through 200.330 shall contain provisions 
to the effect that failure or refusal to 
comply with the regulations in this sub- 
part shall be a proper basis for future 
rejection of applications and refusal by 
the Federal Housing Administration to 
enter into contracts with or insure loans 
involving persons, firms or other en¬ 
tities identified with such failure and 
refusal. 

§ 200.340 Complaints and bearings. 

(a) Upon receipt of a written com¬ 
plaint signed by the complainant to 
the effect that any person, firm or other 
entity has engaged in a discriminatory 
practice, such person, firm or other en¬ 
tity shall be invited to discuss the mat¬ 
ter in an informal hearing with the Field 
Office Director or his designee having 
jurisdiction. 

(b) If the existence of a discrimina¬ 
tory practice is denied by the person, 
firm or other entity against which a 
complaint has been made, the Field Of¬ 
fice Director or his designee shall con¬ 
duct such inquiries and hearings as may 
be deemed appropriate for the purpose 
of ascertaining the facts. 

(c) If it is found that the person, 
firm or other entity against which a com¬ 
plaint has been made has not engaged 
in a discriminatory practice, the parties 
concerned shall be so notified. 

(d) If it is found that there has been 
a violation of the regulations in this sub- 
part, the person, firm or other entity in 
violation shall be requested to attend a 
conference for the purpose of discussing 
the matter. Failure or refusal to attend 
such a conference shall be proper basis 
for the application of sanctions. 

(e) The conference arranged for dis¬ 
cussing a violation shall be conducted 
in an informal manner and shall have 
as its primary objective the elimination 
of the discriminatory practice. If such 
practice is eliminated and satisfactory 
assurances are received that the person, 
firm or other entity in violation will not 
engage in such practices in the future, 
the parties concerned shall be so 
notified. 

§ 200.345 Sanctions. 

Failure or refusal to eliminate a dis¬ 
criminatory practice or to give satis¬ 
factory assurances of future compliance 
with the requirements of this subpart 
shall be proper basis for applying sanc¬ 
tions. In the case of discrimination in¬ 
volving lending practices, the sanction 
may include the withdrawal of the 
lender’s approval as a mortgagee. In 
other cases the sanctions may take the 
form of placing the offender’s name on 
an ineligible list. Applications for mort¬ 
gage insurance shall be rejected as in¬ 
eligible if any person, firm or other en¬ 
tity included on the ineligible list is 
identified in any manner with the pro¬ 
posed transaction. 
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§ 200.350 Appeals from findings of 
Field Office Directors. 

Upon written application, a complain¬ 
ant or a person, firm or other entity 
against which a complaint has been filed 
under the regulations may apply to the 
Commissioner for a rehearing or a re¬ 
adjudication of the action taken by the 
Field Office Director. Upon receiving 
such application, the Commissioner may 
designate a representative to conduct a 
hearing and to make a report of find¬ 
ings. The Commissioner may, after a 
review of the record on appeal, reverse 
an action taken by the Field Office Di¬ 
rector. 


§ 200.355 Reinstatement. 


Reinstatement of restricted persons, 
firms or other entities shall be within 
the discretion of the Commissioner and 
under such conditions as he may pre¬ 
scribe. 


Issued at Washington, D.C., November 
27,1962. 


Neal J. Hardy, 

Federal Housing Commissioner. 


[FR. Doc. 62-11890; Filed, Nov. 29, 1962; 
8 1 53 a.m.] 


Title 26-INTERNAL REVENUE 

Chapter I—Internal Revenue Service, 
Department of the Treasury 
SUBCHAPTER A—INCOME TAX 

[T.D. 6620] 

PART 1—INCOME TAX; TAXABLE 
YEARS BEGINNING AFTER DECEM¬ 
BER 31, 1953 

Certificates of Compliance With In- 
Come Tax Laws by Departing 
Aliens 

In order to provide exceptions in the 
case of certain employees of foreign 
governments and of international or¬ 
ganizations from the income tax clear¬ 
ance requirements imposed on departing 
aliens in the regulations under section 
6851 of the Internal Revenue Code of 
1954, paragraph (a) of § 1.6851-2 of the 
Income Tax Regulations (26 CFR Part 
1), as amended by Treasury Decision 
6537, approved January 16, 1961, is fur¬ 
ther amended by revising subparagraphs 
(1) and (2) (i). The amended provisions 
read as follows: 


§ 1.6851—2 Certificates of compliance 
with income tax laws by departing 
aliens. 




(a) In general —(1) Requirement. The 
rules of this section are applicable, 
except as otherwise expressly provided, 
to any alien who departs from the 
United States or any of its possessions 
after January 20, 1961. Except as pro¬ 
vided in subparagraph (2) of this para¬ 
graph, no such alien, whether resident 
or nonresident, may depart from the 
United States unless he first procures 
a certificate that he has complied with 
all of the obligations imposed upon him 
by the income tax laws. In order to 
procure such a certificate, an alien who 


intends to depart from the United States 

(i) must file with the district director 
for the internal revenue district in which 
he is located the statements or returns 
required by paragraph (b) of this sec¬ 
tion to be filed before obtaining such 
certificate, (ii) must appear before such 
district director if the district director 
deems it necessary, and (iii) must pay 
any taxes required under paragraph (b) 
of this section to be paid before obtain¬ 
ing the certificate. Either such certifi¬ 
cate of compliance, properly executed, 
or evidence that the alien is excepted 
under subparagraph (2) of this para¬ 
graph from obtaining the certificate 
must be presented at the point of de¬ 
parture. An alien who presents himself 
at the point of departure without a cer¬ 
tificate of compliance, or evidence es¬ 
tablishing that such a certificate is not 
required, will be subject at such de¬ 
parture point to examination by an in¬ 
ternal revenue officer or employee and 
to the completion of returns and state¬ 
ments and payment of taxes as required 
by paragraph (b) of this section. 

(2) Exceptions —(i) Employees of for - 
eign governments or international orga¬ 
nizations — (a) Diplomatic representa -> 
tives, their families and servants. (I) 
representatives of foreign governments 
bearing diplomatic passports, whether 
accredited to the United States or other 
countries, and members of their house¬ 
holds shall not, upon departure from the 
United States or any of its possessions, 
be examined as to their liability for 
United States income tax or be required 
to obtain a certificate of compliance. If 
a foreign government does not issue dip¬ 
lomatic passports but merely indicates 
on passports issued to members of its 
diplomatic service the status of the 
bearer as a member of such service, such 
passports are considered as diplomatic 
passports for income tax purposes. 

(2) Likewise, the servant of a diplo¬ 
matic representative who accompanies 
any individual bearing a diplomatic pass¬ 
port upon departure from the United 
States or any of its possessions shall not 
be required, upon such departure, to ob¬ 
tain a certificate of compliance or to sub¬ 
mit to examination as to his liability for 
United States income tax. If the depar¬ 
ture of such a servant from the United 
States or any of its possessions is not 
made in the company of an individual 
bearing a diplomatic passport, the ser¬ 
vant is required to obtain a certificate of 
compliance. However, such certificate 
will be issued to him on Form 2063 with¬ 
out examination as to his income tax lia¬ 
bility upon presentation to the district 
director for the internal revenue district 
in which the servant is located of a letter 
from the chief of the diplomatic mission 
to which the servant is attached cer¬ 
tifying (i) that the name of the servant 
appears on the “White List”, a list of 
employees of diplomatic missions, and 

(ii) that the servant is not obligated to 
the United States for any income tax, 
and will not be so obligated up to and 
including the intended date of depar¬ 
ture. 

(5) Other employees. Any employee 
of an international organization or of a 
foreign government (other than a diplo¬ 


matic representative to whom (a) of this 
subdivision applies) whose compensation 
for official services rendered to such or¬ 
ganization or government is excluded 
from gross income under section 893 and 
who has received no gross income from 
sources within the United States, and 
any member of his household who has 
received no gross income from sources 
within the United States, shall not, upon 
departure from the United States or any 
of its possessions after November 30, 
1962, be examined as to his liability for 
United States income tax or be required 
to obtain a certificate of compliance. 

(c) Effect of waiver. An alien who has 
filed with the Attorney General the 
waiver provided for under section 247(b) 
of the Immigration and Nationality Act 
(8 U.S.C. 1257(b)) is not entitled to the 
exception provided by this subdivision. 

Because the rules prescribed in this 
Treasury decision are of a liberalizing 
character, it is hereby found that it is 
unnecessary to issue this Treasury deci¬ 
sion with notice and public procedure 
thereon under section 4(a) of the Ad¬ 
ministrative Procedure Act, approved 
June 11, 1946, or subject to the effective 
date limitation of section 4(c) of that 
Act. 

(Sec. 7805, Internal Revenue Code, 1954; 68A 
Stat. 917; 26 U.S.C. 7805) 

[seal] Mortimer M. Caplin, 
Commissioner of Internal Revenue . 

Approved: November 26,1962. 

Stanley S. Surrey, 

Assistant Secretary of the 
Treasury. 

[F.R. Doc. 62-11828; Filed, Nov. 29, 1962; 

8:46 a.m.] 


Title 29—LABOR 

Chapter XI—Office of Welfare and 

Pension Plans, Department of Labor 

PART 1306—BASIC BONDING 
REQUIREMENTS 

On September 1, 1962, notice was 
published in the Federal Register (27 
F.R. 8798) of a proposed new 29 CFR 
Part 1306, to implement section 13 of 
the Welfare and Pension Plans Dis¬ 
closure Act of 1958 (76 Stat. 38) relating 
to the bonding of administrators, officers 
and employees of employee benefit plans. 
The notice provided a period of 30 days 
for the submission of written data, views 
or arguments by interested persons. 

Comments have been received in re¬ 
sponse to this notice and consultation 
has been had with the Advisory Council 
established pursuant to section 14 of the 
Welfare and Pension Plans Disclosure 
Act of 1958, as amended. After con¬ 
sideration of all relevant matter pre¬ 
sented, I have decided to adopt the pro¬ 
posed rules subject to several changes 
which I have incorporated into the 
amendment to the Code of Federal Reg¬ 
ulations set out below. 

The purpose of these regulations is to 
provide the general rules for bonding, 
including those for estimating the 
amount of funds to be handled during 
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the current reporting year by the per¬ 
son, group or class to be bonded if there 
is no preceding reporting year. Other 
regulations will govern (1) that portion 
of section 13(a) which provides for 
bonding in excess of the statutory 
amount of $500,000, and (2) that portion 
of section 13(e) which provides for ex¬ 
cepting plans from the requirements of 
section 13 when the plan administrator 
offers adequate evidence of the financial 
responsibility of the plan or that other 
bonding arrangements exist which pro¬ 
vide adequate protection to the partic¬ 
ipants and beneficiaries of the plans. 

Pursuant to section 13 of the Welfare 
and Pension Plans Disclosure Act of 
1958 as amended and Secretary’s Order 
No. 15-62 (27 F.R. 4977), Chapter XI 
of Title 29, Code of Federal Regulations, 
is hereby amended by adding thereto a 
new Part 1306 to read as follows: 

Subpart A—Criteria for Determining Who Must 
Be Bonded 

Sec. 

1306.1 Statutory provisions. 

1306.2 Coverage of section 13. 

1306.3 Plans exempt from the coverage of 

section 13. 

1306.4 Plan administrators, officers and 

employees for purposes of sec¬ 
tion 13. 

1306.5 “Funds or other property” of a 

plan. 

1306.6 Determining when “funds or other 

property” belong to a plan. 

1306.7 Determining when “funds or other 

property” are “handled’’ so as to 
require bonding. 

Subpart B—Scope and Form of the Bond 

1306.8 Statutory provision-scope of the 

bond. 

1306.9 The nature of the duties or activ¬ 

ities to which the bonding re¬ 
quirement relates. 

1306.10 Meaning of fraud or dishonesty. 

1306.11 Individual or schedule or blanket 

form of bonds. 

Subpart C—Amount of the Bond 

1306.12 Statutory provision. 

1306.13 Relationship of determining the 

amount of the bond to “han¬ 
dling”. 

1306.14 The meaning of “funds” in deter¬ 

mining the amount of bond. 

1306.15 Determining the amount of funds 

handled during the preceding re¬ 
porting year. 

1306.16 Procedures to be used for estimat¬ 

ing the amount of funds to be 
handled during the current re¬ 
porting year in those cases where 
there is no preceding reporting 
year. 

1306.17 Amount of bond required in given 

types of bonds or where more 
than one plan is insured in the 
same bond. 

1306.18 Bonds over $500,000. 

Subpart D—General Bond Rules 

1306.19 Naming of insureds. 

1306.20 Term of the bond, discovery period, 

other bond clauses. 

1306.21 Use of existing bonds, separate 

bonds and additional bonding. 

Subpart E—Qualified Agents, Brokers and Surety 
Companies for the Placing of Bonds 

1306.22 Corporate sureties holding grants of 

authority from the Secretary of 
the Treasruy. 

1306.23 Interests held in agents, brokers 

and surety companies. 
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Svbpart F—Miscellaneous Provisions 

Sec. 

1306.24 Prohibition of certain activities by 

unbonded persons. 

1306.25 Payment of bonding costs. 

1306.26 Powers of the Secretary of Labor to 

regulate and exempt. 

1306.27 Enforcement. 

1306.28 Relationship to other laws. 

1306.29 Effective date of the bonding re¬ 

quirements. 

Authority: §§ 1306.1 to 1306.29 issued un¬ 
der sec. 13, 76 Stat. 38. 

Subpart A—Criteria for Determining 
Who Must Be Bonded 

§ 1306.1 Statutory provisions. 

Section 13(a) of the Welfare and Pen¬ 
sion Plans Disclosure Act of 1958, as 
amended, states, in part, that— 

Every administrator, officer and employee 
of any employee welfare benefit plan or of 
any employee pension benefit plan subject 
to this Act who handles funds or other 
property of such plan shall be bonded as 
herein provided; except that, where such 
plan is one under which the only assets from 
which benefits are paid are the general assets 
of a union or of an employer, the adminis¬ 
trator, officers and employees of such plan 
shall be exempt from the bonding require¬ 
ments of this section. 

* * * Such bond shall provide protection 
to the plan against loss by reason of acts of 
fraud or dishonesty on the part of such ad¬ 
ministrator, officer, or employee, directly or 
through connivance with others. 

§ 1306.2 Coverage of section 13. 

Any employee welfare benefit plan and 
any employee pension benefit plan as 
defined in section 3(1) and 3(2) of the 
Act and covered within the terms of sec¬ 
tion 4 is subject to the bonding require¬ 
ments of section 13 of the Act and to 
the rules and regulations promulgated 
thereunder; except that, where such plan 
is one under which the only assets from 
which benefits are paid are the general 
assets of a union or of an employer, the 
plan is not subject to section 13 and the 
administrator, officers and employees of 
such plan are exempt from the bonding 
requirements of the section. Exemption 
from the annual report requirements of 
section 7 for plans having fewer than 
100 participants does not exempt such 
plans from the bonding requirements of 
section 13. It should be noted, however, 
that the fact that a plan is not exempt 
from the coverage of section 13 does not 
necessarily mean that its administrators, 
officers or employees are required to be 
bonded. This will depend in each case 
on whether or not they “handle” funds 
or other property of the plan within the 
meaning of section 13 and under the 
standards set forth in § 1306.7. The sec¬ 
tions immediately following, §§ 1306.3 
through 1306.6 are not, by themselves, 
determinative of whether bonding is re¬ 
quired. These sections are merely in¬ 
tended to identify and define those plans, 
persons, property and conditions to 
which the bonding requirements apply 
if there is “handling” within the mean¬ 
ing of § 1306.7. 

§ 1306.3 Plans exempt from the cover¬ 
age of section 13. 

Only completely unfunded plans in 
which the plan benefits derive solely 


from the general assets of a union’ or 
employer, and in which plan assets are 
not segregated in any way from the gen¬ 
eral assets of a union or employer and 
remain solely within the general assets 
until the time of distribution of bene¬ 
fits, shall be exempt from the bonding 
provisions. As such, the language 
“where such plan is one under which the 
only assets from which benefits are paid 
are the general assets of a union or of 
an employer” shall not be deemed to 
exempt a plan from the coverage of sec¬ 
tion 13 if the plan is one in which: 

(a) Any benefits thereunder are pro¬ 
vided or underwritten by an insurance 
carrier or service or other organization, 
or 

(b) There is a trust or other separate 
entity to which contributions are made 
or out of which benefits are paid, or 

(c) Contributions to the plan are made 
by the employees, either through with¬ 
holding or otherwise, or from any source 
other than the employer or union in¬ 
volved, or 

(d) There is a separately maintained 
bank account or separately maintained 
books and records for the plan or other 
evidence of the existence of a segre¬ 
gated or separately maintained or ad¬ 
ministered fund out of which plan ben¬ 
efits are to be provided. 

As a general rule, the presence of special 
ledger accounts or accounting entries 
for plan funds as an integral part of the 
general books and records of an em¬ 
ployer or union shall not, in and of 
itself, be deemed sufficient evidence of 
segregation of plan funds to take a plan 
out of the exempt category, but shall be 
considered along with the other factors 
and criteria discussed above in deter¬ 
mining whether the exemption applies. 
Again, it should be noted, however, that 
the fact that a plan is not exempt from 
the coverage of section 13 does not nec¬ 
essarily mean that its administrators, 
officers or employees are required to be 
bonded. As stated previously, this will 
depend in each case on whether or not 
they “handle” funds or other property 
of the plan within the meaning of sec¬ 
tion 13 and under the standards set forth 
in § 1306.7. 

§ 1306.4 Plan administrators, officers 
and employees for purposes of sec¬ 
tion 13. 

(a) Administrator . (1) For purposes 

of the bonding provisions, the term “ad¬ 
ministrator” is defined in the same man¬ 
ner as under section 5 of the Act and 
refers to— 

(i) The person or persons designated 
by the terms of the plan or the collective 
bargaining agreement with responsibility 
for the ultimate control, disposition, or 


1 For purposes of the exemption discussed 
in § 1306.3, the term “union” shall include 
“* * * any organization of any kind or any 
agency or employee representation commit¬ 
tee, association, group, or plan, in which 
employees participate and which exists for 
the purpose in whole or in part, of dealing 
with employers concerning an employee wel¬ 
fare or pension benefit plan, or other matters 
incidental to employment relationships 
* * *” (29 U.S.C. 302(a)(3)). 








Friday, November 30, 1962 

management of the money received or 
contributed; or 

(ii) In the absence of such designa¬ 
tion, the person or persons actually re¬ 
sponsible for the control, disposition, or 
management of the money received or 
contributed, irrespective of whether such 
control, disposition, or management is 
exercised directly or through an agent or 
trustee designated by such person or 
persons. 

(2) Where by virtue of this definition, 
or regulations, interpretations or opin¬ 
ions issued with respect thereto, the 
term embodies natural persons such as 
members of the board of trustees of a 
trust, the bonding requirements shall 
apply to such persons. 

(3) However, when by virtue of this 
definition or regulations, interpreta¬ 
tions, or opinions issued with respect 
thereto, the administrator in a given 
case is an entity such as a partnership, 
corporation, mutual company, joint 
stock company, trust, unincorporated or¬ 
ganization, union or employees’ bene¬ 
ficiary association, the term shall be 
deemed to apply, in meeting the bond¬ 
ing requirements, only to those natural 
persons who— 

(i) Are vested under the authority 
of the entity-administrator with the 
responsibility for carrying out functions 
constituting control, disposition or man¬ 
agement of the money received or con¬ 
tributed within the definition of ad¬ 
ministrator, or who, acting on behalf of 
or under the actual or apparent author¬ 
ity of the entity-administrator, actually 
perform such functions, and who 

(ii) “Handle” funds or other property 
of the plan within the meaning of these 
regulations. 

(b) Officers. For purposes of the 
bonding provisions, the term “officer” 
shall include any person designated by 
the terms of a plan or collective bar¬ 
gaining agreement as an officer, any 
person performing or authorized to per¬ 
form executive functions of the plan or 
any member of a board of trustees or 
similar governing body of a plan. The 
term shall include such persons regard¬ 
less of whether they are representatives 
of or selected by an employer, em¬ 
ployees or an employee organization. 
In its most frequent application the 
term will encompass those natural per¬ 
sons appointed or elected as officers of 
the plan or as members of boards or 
committees performing executive or 
supervisory functions for the plan, but 
who do not fall within the definition of 
administrator. 

(c) Employees. For purposes of the 
bonding provisions the term “employee” 
shall, to the extent a person performs 
functions not falling within the defini¬ 
tion of officer or administrator, include 
any employee who performs work for or 
directly related to a covered plan, re¬ 
gardless of whether technically he is 
employed, directly or indirectly, by or 
for a plan, a plan administrator, a trust, 
or by an employee organization or em¬ 
ployer within the meaning of section 
3(3) or 3(4) of the Act. 

(d) Other persons covered. For pur¬ 
poses of the bonding provisions, the 
terms “administrator, officer, or em¬ 
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ployee” shall include any persons per¬ 
forming functions for the plan normally 
performed by administrators, officers or 
employees of a plan. As such, the terms 
shall include persons indirectly em¬ 
ployed, or otherwise delegated, to per¬ 
form such work for the plan (unless such 
persons fall within the category of 
independent institutions set forth in 
§ 1306.4(e) as not being included within 
the terms of the definition). In its most 
frequent application, such persons will 
include pension consultants and plan¬ 
ners, and attorneys, who perform “han¬ 
dling” functions within the meaning of 
§ 1306.7. 

(e) Independent institutions not in - 
eluded. The terms “administrator, offi¬ 
cer, and employee” shall not be deemed 
to include the following independent in¬ 
stitutions, or natural persons acting in 
an employment or other representative 
capacity for such institutions, except 
with respect to covered plans for the 
benefit of their own employees. 

(1) Any bank or trust company sub¬ 
ject to regulation and examination by 
the Comptroller of the Currency, the 
Board of Governors of the Federal Re¬ 
serve System, or the Federal Deposit In¬ 
surance Corporation or chartered under 
the laws of any state and operating in 
accordance with state law and subject to 
state supervision and examination. 

(2) Any insurance carrier or service 
or other organization providing or un¬ 
derwriting benefits under the plan in 
accordance with state law. 

(3) Brokers or independent contrac¬ 
tors who have contracted for the per¬ 
formance of functions which are not 
normally carried out by the administra¬ 
tors, officers, or employees of a plan, such 
as securities brokers who purchase and 
sell securities or armored motor vehicle 
companies. 

§ 1306.5 “Funds or other property” of 
a plan. 

The affirmative requirement for bond¬ 
ing persons falling within the definition 
of administrator, officer or employee is 
applicable only if they handle “funds or 
other property” of the plan concerned. 
The term “funds or other property” is 
intended to encompass all property 
which is used or may be used as a source 
for the payment of benefits to plan par¬ 
ticipants. It does not include permanent 
assets used in the operation of the plan 
such as land and buildings, furniture 
and fixtures or office and delivery equip¬ 
ment used in the operation of the plan. 
It does include all items in the nature of 
quick assets, such as cash, checks and 
other negotiable instruments, govern¬ 
ment obligations and marketable secu¬ 
rities. It also includes all other property 
or items convertible into cash or having 
a cash value and held or acquired for the 
ultimate purpose of distribution to plan 
participants or beneficiaries. In the 
case of a plan which has investments, 
this would include all the investments of 
the plan even though not in the nature 
of quick assets, such as land and build¬ 
ings, mortgages, and securities in closely 
held corporations. However, in a given 
case, the question of whether a person 
was “handling” such “funds or other 


property” so as to require bonding would 
depend on whether his relationship to 
this property was such that there was a 
risk that he, alone or in connivance with 
others, could cause a loss of such “funds 
or other property” through fraud or 
dishonesty. 

§ 1306.6 Determining when “funds or 
other property” belong to a plan. 

With respect to any contribution to a 
plan from any source, including em¬ 
ployers, employees or employee orga¬ 
nizations, the point at which any given 
item or amount becomes “funds or other 
property” of a plan for purposes of the 
bonding provisions shall be determined 
as described in this section. 

(a) Where the plan administrator is 
a board of trustees, person or body other 
than the employer or employee organiza¬ 
tion establishing the plan, a contribution 
to the plan from any source shall become 
“funds or other property” of the plan at 
the time it is received by the plan ad¬ 
ministrator. Employee contributions 
collected by an employer and later 
turned over to the plan administrator 
would not become “funds or other prop¬ 
erty” of the plan until receipt by the plan 
administrator. 

(b) Where the employer or employee 
organization establishing the plan is it¬ 
self the plan administrator: 

(1) Contributions from employees or 
other persons who are plan participants 
would normally become “funds or other 
property” of the plan at the time they 
are received by the employer or em¬ 
ployee organization, except however that 
contributions made by withholding from 
employees’ salaries shall not be consid¬ 
ered “funds or other property” of the 
plan for purposes of the bonding pro¬ 
visions so long as they are retained in 
and not segregated in any way from the 
general assets of the withholding em¬ 
ployer or employee organization. 

(2) Contributions made to a plan by 
such employer or employee organization 
and contributions made by withholdings 
from employees’ salaries would normally 
become “funds or other property” of the 
plan if and when they are taken out of 
the general assets of the employer or 
employee organization and placed in a 
special bank account or investment ac¬ 
count; or identified on a separate set of 
books and records; or paid over to a 
corporate trustee or used to purchase 
benefits from an insurance carrier or 
service or other organization; or other¬ 
wise segregated, paid out or used for plan 
purposes, whichever shall occur first. 
Thus, if a plan is operated by a corpo¬ 
rate trustee and no segregation from 
general assets is made of monies to be 
turned over to the corporate trustee prior 
to the actual transmittal of such monies, 
the contribution represented in the 
transmission becomes “funds or other 
property” of the plan at the time of re¬ 
ceipt by the corporate trustee. On the 
other hand, if a special fund is first es¬ 
tablished from which monies are paid 
over to the corporate trustee, a given 
item would become “funds or other prop¬ 
erty” of the plan at the time it is placed 
in the special fund. Similarly, if plan 
benefits are provided through the me- 
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dium of an insurance carrier or service 
or other organization and no segrega¬ 
tion from general assets of monies used 
to purchase such benefits is made prior 
to turning such monies over to the or¬ 
ganization contracting to provide bene¬ 
fits, plan funds or other property come 
into being at the time of receipt of pay¬ 
ment for such benefits by the insurance 
carrier or service or other organization. 
In such a case, the “funds or other prop¬ 
erty” of the plan would be represented 
by the insurance contract or other obli¬ 
gations to pay benefits and would not be 
normally subject to “handling”. Bond¬ 
ing would not be required for any per¬ 
son with respect to the purchase of such 
benefits directly from general assets nor 
with respect to the bare existence of the 
contract obligation to pay benefits. 
However, if the particular arrangement 
were such that monies derived from, or 
by virtue of, the contract did subse¬ 
quently flow back to the plan, bonding 
may be required if such monies return¬ 
ing to the plan are handled by plan ad¬ 
ministrators, officers or employees. 
(Further discussion on bonding of in¬ 
sured plans is contained in § 1306.7 

(b)(7).) 

§ 1306.7 Determining when “funds or 
other property” are “handled” so as 
to require bonding. 

(a) General scope of term. (1) A 
plan administrator, officer, or employee 
shall be deemed to be “handling” funds 
or other property of a plan, so as to re¬ 
quire bonding under section 13, when¬ 
ever his duties or activities with respect 
to given funds or other property are such 
that there is a risk that such funds or 
other property could be lost in the event 
of fraud or dishonesty on the part of 
such person, acting either alone or in 
collusion with others. While ordinarily, 
those plan administrators, officers and 
employees who “handle” within the 
meaning of section 13 will be those per¬ 
sons with duties related to the receipt, 
safekeeping and disbursement of funds, 
the scope of the term “handles” and the 
prohibitions of paragraph (b) of section 
13 shall be deemed to encompass any re¬ 
lationship of an administrator, officer or 
employee with respect to funds or other 
property which can give rise to a risk of 
loss through fraud or dishonesty. This 
shall include relationships such as those 
which involve access to funds or other 
property or decision making powers with 
respect to funds or property which can 
give rise to such risk of loss. 

(2) Section 13 contains no exemptions 
based on the amount or value of funds 
or other property “handled”, nor is the 
determination of the existence of risk of 
loss based on the amount involved. 
However, regardless of the amount in¬ 
volved, a given duty or relationship to 
funds or other property shall not be con¬ 
sidered “handling”, and bonding is not 
required, where it occurs under condi¬ 
tions and circumstances in which the 
risk that a loss will occur through fraud 
or dishonesty is negligible. This may be 
the case where the risk of mishandling is 
precluded by the nature of the funds or 
other property (e.g., checks, securities 
or title papers which can not be nego¬ 


tiated by the persons performing duties 
with respect to them). It may also be 
the case where significant risk of mis¬ 
handling in the performance of duties 
of an essentially clerical character is 
precluded by fiscal controls. 

(b) General criteria for determining 
“handling”. Subject to the application 
of the basic standard of risk of loss to 
each situation, general criteria for de¬ 
termining whether there is “handling” 
so as to require bonding are: 

(1) Physical contact. Physical con¬ 
tact with cash, checks or similar prop¬ 
erty generally constitutes “handling”. 
However, persons who from time to time 
perform counting, packaging, tabulat¬ 
ing, messenger or similar duties of an 
essentially clerical character involving 
physical contact with funds or other 
property would not be “handling” when 
they perform these duties under condi¬ 
tions and circumstances where risk of 
loss is negligible because of factors such 
as close supervision and control or the 
nature of the property. 

(2) Power to exercise physical con¬ 
tact or control. Whether or not physi¬ 
cal contact actually takes place, the 
power to secure physical possession of 
cash, checks or similar property through 
factors such as access to a safe deposit 
box or similar depository, access to cash 
or negotiable assets, powers of custody 
or safekeeping, power to withdraw funds 
from a bank or other account generally 
constitutes “handling”, regardless of 
whether the person in question has spe¬ 
cific duties in these matters and regard¬ 
less of whether the power or access is 
authorized. 

(3) Power to transfer to oneself or a 
third party or to negotiate for value. 
With respect to property such as mort¬ 
gages, title to land and buildings, or 
securities, while physical contact or the 
possibility of physical contact may not, 
of itself, give rise to risk of loss so as to 
constitute “handling”, a person shall be 
regarded as “handling” such items where 
he, through actual or apparent au¬ 
thority, can cause those items to be 
transferred to himself or to a third party 
or to be negotiated for value. 

(4) Disbursement. Persons who ac¬ 
tually disburse funds or other property, 
such as officers or trustees authorized to 
sign checks or other negotiable instru¬ 
ments, or persons who make cash dis¬ 
bursements, shall be considered to be 
“handling” such funds or property. 
Whether other persons who may influ¬ 
ence, authorize or direct disbursements 
or the signing or endorsing of checks or 
similar instruments will be considered 
to be “handling” funds or other prop¬ 
erty shall be determined by reference to 
the particular duties or responsibilities 
of such persons as applied to the basic 
criteria of risk of loss. 

(5) Signing or endorsing checks or 
other negotiable instruments. In con¬ 
nection with disbursements or otherwise, 
any persons with the power to sign or 
endorse checks or similar instruments or 
otherwise render them transferable, 
whether individually or as co-signers 
with one or more persons, shall each be 
considered to be “handling” such funds 
or other property. 


(6) Supervisory or decision making 
responsibility. To the extent a person’s 
supervisory or decision making respon¬ 
sibility involves factors in relationship 
to funds discussed in subparagraphs (1), 
(2), (3), (4), or (5) of this paragraph, 
such persons shall be considered to be 
“handling” in the same manner as any 
person to whom the criteria of those 
subparagraphs apply. To the extent 
that only general responsibility for the 
conduct of the business affairs of the 
plan is involved, including such func¬ 
tions as approval of contracts, author¬ 
ization of disbursements, auditing of 
accounts, investment decisions, deter¬ 
mination of benefit claims and similar 
responsibilities, such persons shall be 
considered to be “handling” whenever 
the facts of the particular case raise the 
possibility that funds or other property 
of the plan are likely to be lost in the 
event of their fraud or dishonesty. The 
mere fact of general supervision would 
not necessarily, in and of itself, mean 
that such persons are “handling.” Fac¬ 
tors to be accorded weight are the sys¬ 
tem of fiscal controls, the closeness and 
continuity of supervision, who is in fact 
charged with, or actually exercising 
final responsibility for determining 
whether specific disbursements, invest¬ 
ments, contracts, or benefit claims are 
bona fide, regular and made in accord¬ 
ance with the applicable trust instru¬ 
ment or other plan documents. 

(i) For example, persons having su¬ 
pervisory or decision making responsi¬ 
bility would be “handling” to the extent 
they: 

(a) Act in the capacity of plan “ad¬ 
ministrator” and have ultimate respon¬ 
sibility for the plan within the meaning 
of the definition of “administrator” (ex¬ 
cept to the extent that it can be shown 
that such persons could not, in fact, 
cause a loss to the plan to occur through 
fraud or dishonesty); 

(b) Exercise close supervision over 
corporate trustees or other parties 
charged with dealing with plan funds or 
other property; exercise such close con¬ 
trol over investment policy that they, 
in effect, determine all specific invest¬ 
ments; 

(c) Conduct, in effect, a continuing 
daily audit of the persons who “handle” 
funds; 

(d) Regularly review and have veto 
power over the actions of a disbursing 
officer whose duties are essentially min¬ 
isterial. 

(ii) On the other hand, persons hav¬ 
ing supervisory or decision making re¬ 
sponsibility would not be “handling” to 
the extent: 

(a) They merely conduct a periodic or 
sporadic audit of the persons who “han¬ 
dle” funds; 

(b) Their duties with respect to in¬ 
vestment policy are essentially advisory ; 

(c) They make a broad general allo¬ 
cation of funds or general authorization 
of disbursements intended to permit ex¬ 
penditures by a disbursing officer who has 
final responsibility for determining the 
propriety of any specific expenditure and 
making the actual disbursement; 
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( d ) A bank or corporate trustee has 
all the day to day functions of admin¬ 
istering the plan; 

(e) They are in the nature of a Board 
of Directors of a corporation or similar 
authority acting for the corporation 
rather than for the plan and do not per¬ 
form specific functions with respect to 
the operations of the plan. 

(7) Insured plan arrangements. In 
many cases, plan contributions made by 
employers or employee organizations or 
by withholding from employees’ salaries 
are not segregated from the general as¬ 
sets of the employer or employee organi¬ 
zation until payment for purchase of 
benefits from an insurance carrier or 
service or other organization. No bond¬ 
ing is required with respect to the pay¬ 
ment of premiums or other payments 
made to purchase such benefits directly 
from general assets, nor with respect to 
the bare existence of the contract obliga¬ 
tion to pay benefits. Such arrangements 
would not normally be subject to bond¬ 
ing except to the extent that monies re¬ 
turned by way of benefit payments, cash 
surrender, dividends, credits or other¬ 
wise, and which by the terms of the plan 
belonged to the plan (rather than to the 
employer, employee organization, insur¬ 
ance carrier or service or other organi¬ 
zation) were subject to “handling” by 
plan administrators, officers or em¬ 
ployees. 

Subpart B—Scope and Form of the 
Bond 

§ 1306.8 Statutory provision-scope of the 
bond. 

The statute requires that the bond 
shall provide protection to the plan 
against loss by reason of acts of fraud 
or dishonesty on the part of a plan ad¬ 
ministrator, officer, or employee, directly 
or through connivance with others. 

§ 1306.9 The nature of the duties or ac¬ 
tivities to which the bonding require¬ 
ment relates. 

The bond required under section 13 is 
limited to protection for those duties 
and activities from which loss can arise 
through fraud or dishonesty. It is not 
required to provide the same scope of 
coverage that is required in faithful dis¬ 
charge of duties bonds under the Labor- 
Management Reporting and Disclosure 
Act of 1959 or in the faithful perform¬ 
ance bonds of public officials. 

§ 1306.10 Meaning of fraud or dis¬ 
honesty. 

The term “fraud or dishonesty” shall 
be deemed to encompass all those risks 
of loss that might arise through dishon¬ 
est or fraudulent acts in handling of 
funds as delineated in § 1306.7. As such, 
the bond must provide recovery for loss 
occasioned by such acts even though no 
personal gain accrues to the person com¬ 
mitting the act and the act is not sub¬ 
ject to punishment as a crime or mis¬ 
demeanor, provided that within the law 
of the state in which the act is com¬ 
mitted, a court would afford recovery 
under a bond providing protection 
against fraud or dishonesty. As usually 
applied under state laws, the term “fraud 
or dishonesty” encompasses such matters 
No. 232-3 


as larceny, theft, embezzlement, forgery, 
misappropriation, wrongful abstraction, 
wrongful conversion, willful misapplica¬ 
tion or any other fraudulent or dishonest 
acts. For the purposes of section 13, 
other fraudulent or dishonest acts shall 
also be deemed to include acts where 
losses result through any act or arrange¬ 
ment prohibited by Title 18, section 1954 
of the United States Code. 

§ 1306.11 Individual or schedule or 
blanket form of bonds. 

Section 13 provides that “any bond 
shall be in a form or of a type approved 
by the Secretary, including individual 
bonds or schedule or blanket forms of 
bonds which cover a group or class”. 
Any form of bond which may be de¬ 
scribed as individual, schedule or blanket 
in form or any combination of such 
forms of bonds shall be acceptable to 
meet the requirements of section 13, pro¬ 
vided that in each case, the form of the 
bond, in its particular clauses and ap¬ 
plication, is not inconsistent with meet¬ 
ing the substantive requirements of the 
statute for the persons and plan involved 
and with meeting the specific require¬ 
ments of the regulations in this part. 
Basic types of bonds in general usage 
are: 

(a) Individual bond. Covers a named 
individual in a stated penalty. 

(b) Name schedule bond. Covers a 
number of named individuals in the re¬ 
spective amounts set opposite their 
names. 

(c) Position schedule bond. Covers 
each of the occupants of positions listed 
in the schedule in the respective amounts 
set opposite such positions. 

(d) Blanket bonds. Cover all the in¬ 
sured’s officers and employees with no 
schedule or list of those covered being 
necessary and with all new officers and 
employees bonded automatically, in 
a blanket penalty which takes two 
forms—an aggregate penalty bond and 
a multiple penalty bond which are de¬ 
scribed below: 

(1) The aggregate penalty blanket 
bond such as the Commercial Blanket 
Bond; the amount of the bond is avail¬ 
able for dishonesty losses caused by per¬ 
sons covered thereunder or losses in 
which such person is concerned or impli¬ 
cated. Payment of loss on account of 
any such person does not reduce the 
amount of coverage available for losses 
other than those caused by such person 
or in which he was concerned or impli¬ 
cated. 

(2) The multiple penalty bond such 
as the Blanket Position Bond giving 
separate coverage on each person for a 
uniform amount—the net effect being 
the same as though a separate bond were 
issued on each person covered thereunder 
and all of such bonds being for a uniform 
amount. 

Note: For the purpose of section 13 
blanket bonds which are either aggregate 
penalty or multiple penalty in form shall 
be permissible if they otherwise meet the 
requirements of the Act and the regulations 
in this part. 

Bonding, to the extent required, of per¬ 
sons indirectly employed, or otherwise 
delegated, to perform functions for the 


plan which are normally performed by 
“administrators, officers, or employees” 
as described in § 1306.4(d) may be ac¬ 
complished either by including them un¬ 
der individual or schedule bonds or other 
forms of bonds meeting the requirements 
of the Act, or naming them in what is 
known under general trade usage as an 
“Agents Rider” attached to a Blanket 
Bond. 

Subpart C—Amount of the Bond 
§ 1306.12 Statutory provision. 

Section 13 requires that the amount 
of the bond be fixed at the beginning of 
each calendar, policy or other fiscal year, 
as the case may be, which constitutes 
the reporting year of the plan for pur¬ 
poses of the reporting provisions of the 
Act. The amount of the bond shall be 
not less than 10 per centum of the 
amount of funds handled, except that 
any such bond shall be in at least the 
amount of $1,000 and no such bond shall 
be required in an amount in excess of 
$500,000: Provided, That the Secretary, 
after due notice and opportunity for 
hearing to all interested parties, and 
after consideration of the record, may 
prescribe an amount in excess of 
$500,000, which in no event shall exceed 
10 per centum of the funds handled. For 
purposes of fixing the amount of such 
bond, the amount of funds handled shall 
be determined by the funds handled by 
the person, group, or class to be covered 
by such bond and by their predecessor or 
predecessors, if any, during the preceding 
reporting year, or if the plan has no 
preceding reporting year, the amount of 
funds to be handled during the current 
reporting year by such person, group, or 
class, estimated as provided in the regu¬ 
lations in this part. With respect to 
persons required to be bonded, section 
13 shall be deemed to require the bond 
to insure from the first dollar of loss 
up to the requisite bond amount and not 
to permit the use of deductible or similar 
features whereby a portion of the risk 
within such requisite bond amount is 
assumed by the insured. Any request 
for variance from these requirements 
shall be made pursuant to the provisions 
of section 13(e) of the Act. (See 
§ 1306.26.) 

§ 1306.13 Relationship of determining 
the amount of the bond to “han¬ 
dling”. 

A determination of whether persons 
falling within the definition of adminis¬ 
trator, officer or employee are required 
to be bonded depends on whether they 
“handle” funds or other property. De¬ 
termining the amount of the bond is an 
aspect of the same process in that it re¬ 
quires a determination of what funds or 
other property are being handled or 
what amounts of funds or other property 
are subject to risk of loss with respect to 
the duties or powers of an administrator, 
officer or employee of a covered plan. 
Once this calculation is made, the re¬ 
quired amount for which that person 
must be covered by a bond, either by 
himself or as a part of a group or class 
being bonded under a blanket or sched¬ 
ule bond, is not less than 10 percent of 
the amount “handled” or $1,000, which- 
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ever is the greater amount, except that 
no such bond shall be required in an 
amount greater than $500,000 by virtue 
of these regulations. (See § 1306.18.) 

§ 1306.14 The meaning of “funds” in 
determining the amount of the bond. 

The amount of the bond depends on 
the amount of “funds” “handled”, and 
shall be sufficient to provide bonding 
protection against risk of loss through 
fraud or dishonesty for all plan funds, 
including other property similar to funds 
or in the nature of funds. As such, the 
term “funds” shall be deemed to include 
and be equivalent to “funds and other 
property” of the plan as described in 
§ 1306.5. With respect to any item of 
“funds or other property” which does not 
have a cash or readily ascertainable mar¬ 
ket value, the value of such property 
may be estimated on such basis as will 
reasonably reflect the loss the plan might 
suffer if it were mishandled. 

§ 1306.15 Determining the amount of 
funds “handled” during the preced¬ 
ing reporting year. 

(a) The amount of funds “handled” 
by each person falling within the defini¬ 
tion of administrator, officer, or employee 
(or his predecessors) during the preced¬ 
ing reporting year shall be the total of 
funds subject to risk of loss, within the 
meaning of the definition of “handling” 
(see § 1306.7), through acts of fraud or 
dishonesty, directly or in connivance 
with others, by such person or his pred¬ 
ecessors during the preceding reporting 
year. The relationship of the deter¬ 
mination of the amount of funds “han¬ 
dled” to the determination of who is 
“handling” can best be illustrated by a 
situation that commonly arises with re¬ 
spect to executive personnel of a plan, 
where a bank or corporate trustee has 
the responsibility for the receipt, safe¬ 
keeping, physical handling and invest¬ 
ment of a plan’s assets and the basic 
function of the executive personnel is 
to authorize payments to beneficiaries 
and payments for services to the cor¬ 
porate trustee, the actuary and the em¬ 
ployees of the plan itself. Normally, in 
any given year, only a small portion of 
the plan’s total assets is disbursed, and 
the question arises as to whether an ad¬ 
ministrator or executive personnel are 
“handling” only the amounts actually 
disbursed each year or whether they are 
“handling” the total amounts of the 
assets. The answer to this question de¬ 
pends on the same basic criterion that 
governs all questions of “handling”, 
namely, the possibility of loss. If the 
authorized duties of the persons in ques¬ 
tion are strictly limited to disbursements 
of benefits and payments for services, 
and the fiscal controls and practical 
realities of the situation are such that 
these persons cannot gain access to funds 
which they are not legitimately allowed 
to disburse, the amount on which the 
bond is based may be limited to the 
amount actually disbursed in the re¬ 
porting year. This would depend, in 
part, on the extent to which the bank 
or corporate trustee which has physical 
possession of the funds also has final re¬ 
sponsibility for questioning and limiting 
disbursements from the plan, and on 


whether this responsibility is embodied 
in the original plan instruments. On 
the other hand, where insufficient fiscal 
controls exist so that the persons in¬ 
volved have free access to, or can obtain 
control of, the total amount of the fund, 
the bond shall reflect this fact and the 
amount “handled” shall be based on the 
total amount of the fund. This would 
generally occur with respect to persons 
such as the “administrator”, regardless 
of what functions are performed by a 
bank or corporate trustee, since the “ad¬ 
ministrator” by definition retains ulti¬ 
mate power to revoke any arrangement 
with a bank or corporate trustee. In such 
case, the “administrator” would have the 
power to commit the total amount of 
funds involved to his control, unless the 
plan itself or other specific agreement 
(1) prevents the “administrator” from 
so doing or (2) requires that revocation 
cannot be had unless a new agreement 
providing for similar controls and lim¬ 
itations on the “handling” of funds is 
simultaneously entered into. 

(b) Where the circumstances of 
“handling” are such that the total 
amount of a given account or fund is 
subject to “handling”, the amount 
“handled” shall include the total of all 
such funds on hand at the beginning of 
the reporting year, plus any items re¬ 
ceived during the year for any reason, 
such as contributions or income, or 
items received as a result of sales, in¬ 
vestments, reinvestment, interest or 
otherwise. It would not, however, be 
necessary to count the same item twice 
in arriving at the total funds “handled” 
by a given person during a reporting 
year. For example, a given person may 
have various duties or powers involving 
receipt, safekeeping or disbursement of 
funds which would place him in contact 
with the same funds at several times 
during the same year. Different duties, 
however, would not make it necessary 
to count the same item twice in arriving 
at the total “handled” by him. Simi¬ 
larly, where a person has several differ¬ 
ent positions with respect to a plan, it 
would not be necessary to count the 
same funds each time that they are 
“handled” by him in these different po¬ 
sitions, so long as the amount of the 
bond is sufficient to meet the 10 percent 
requirement with respect to the total 
funds “handled” by him subject to risk 
of loss through fraud of dishonesty, 
whether acting alone or in a collusion 
with others. In general, once an item 
properly within the category of “funds” 
has been counted as “handled” by a 
given person, it need not be counted 
again even though it should subsequently 
be “handled” by the same person during 
the same year. 

§ 1306.16 Procedures to be used for 
estimating the amount of funds to 
be “handled” during the current re¬ 
porting year in those cases where 
there is no preceding reporting year. 

If for any reason a plan does not have 
a complete preceding reporting year, the 
amount “handled” by persons required 
to be covered by a bond shall be esti¬ 
mated at the beginning of the calendar, 
policy or other fiscal year, as the case 
may be, which would constitute either 


the operating year or the reporting year 
of the plan, whichever shall occur first, 
as follows: 

(a) In the case of a plan having a 
previous experience year, even though 
it has no preceding reporting year, the 
estimate of the amount to be “handled” 
for any person required to be covered 
shall be based on the experience m the 
previous year by applying the same 
standards and criteria as in a plan which 
has a preceding reporting year. Simi¬ 
larly, where a plan is recently estab¬ 
lished, but has had, at the time a bond 
is obtained, sufficient experience to 
reasonably estimate a complete year’s 
experience for persons required to be 
bonded, the amount of funds to be 
“handled” shall be projected to the 
complete year on the basis of the period 
in which the plan has had experience, 
unless, to the knowledge of the plan ad¬ 
ministrator, the given period of experi¬ 
ence is so seasonal or unrepresentative 
of the complete year’s experience as not 
to provide a reasonable basis for pro¬ 
jecting the estimate for the complete 
year. 

(b) Where a plan does not have any 
prior experience sufficient to allow it to 
estimate the amount “handled” in the 
manner outlined in paragraph (a) of 
this section, the amount to be “handled” 
by the administrators, officers and em¬ 
ployees of the plan during the current 
reporting year shall be that amount 
initially required to fund or set up the 
plan, plus the amount of contributions 
required to be made under the plan 
formula from any source during the cur¬ 
rent reporting year. In most cases, the 
amount of contributions will be calcu¬ 
lated by multiplying the total yearly 
contribution per participant (required 
by the plan formula from either em¬ 
ployers, employees, employer organiza¬ 
tions or any other source) by the number 
of participants in the plan at the begin¬ 
ning of such reporting year. In cases 
where the per capita contribution can¬ 
not readily be determined, such as in the 
case of certain insured plans covered by 
the Act, the amount of contributions 
shall be estimated on the amount of in¬ 
surance premiums which are actuarially 
estimated as necessary to support the 
plan, or on such other actuarially esti¬ 
mated basis as may be applicable. In 
the case of a newly formed profit- 
sharing plan covered by the Act, if the 
employer establishing the plan has a 
previous year of experience, the amount 
of contributions required by the plan 
formula shall be estimated on the basis 
of the profits of the previous year. The 
amount of the bond shall then be fixed 
at 10 percent of this calculation, but not 
more than $500,000. A bond for such 
amount shall be obtained in any form 
the plan desires on all persons who are 
administrators, officers or employees of 
the plan and who “handle” funds or 
other property of the plan. 

§ 1306.17 Amount of bond required in 
given types of bonds or where more 
than one plan is insured in the same 
bond. 

(a) As indicated in § 1306.11, the Act 
permits the use of blanket, schedule and 
individual forms of bonds so long as 
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the amount of the bond penalty is suf¬ 
ficient to meet the requirements of the 
Act for any person who is an administra¬ 
tor, officer or employee of a plan handling 
funds or other property of the plan. 
Such person must be bonded for 10 per¬ 
cent of the amount he handles, and the 
amount of the bond must be sufficient 
to indemnify the plan for any losses in 
which such person is involved up to that 
amount. 

(b) When indi vidual or schedule bonds 
are written, the bond amount for each 
person must represent not less than 10 
percent of the funds “handled” by the 
named individual or by the person in 
the position. When a blanket bond is 
written, the amount of the bond shall 
be at least 10 percent of the highest 
amount handled by any administrator, 
officer or employee to be covered under 
the bond. It should also be noted that 
if an individual or group or class covered 
under a blanket bond “handle” a large 
amount of funds or other property, while 
the remaining bondable persons “han¬ 
dle” only a smaller amount,,it is permis¬ 
sible to obtain a blanket bond in an 
amount sufficient to meet the 10 percent 
requirements for all except the in¬ 
dividual, group or class “handling” the 
larger amounts, with respect to whom 
excess indemnity shall be secured in an 
amount sufficient to meet the 10 percent 
requirement. 

(c) The Act does hot-prohibit more 
than one plan from being named as 
insured under the same bond. However, 
any such bond must allow for recovery 
by each plan in an amount at least 
equal to that which would be required 
if bonded separately. This requirement 
has application where a person or per¬ 
sons sought to be bonded pursuant to 
the requirements of section 13 have 
“handling” functions in more than one 
plan covered under the bond. Where 
such is the case, the amount of the 
bond must be sufficient to cover any 
such persons having functions in more 
than one plan for at least 10 percent 
of the total amount “handled” by them 
in all the plans covered under the bond. 
For example, X is the administrator of 
two welfare plans run by th§ same em¬ 
ployer and he “handled” $100,000 in the 
preceding reporting year for Plan A 
and $500,000 in the preceding reporting 
year for Plan B. If both plans are cov¬ 
ered under the same bond, the amount 
of the bond with respect to X shall be 
at least $60,000 or ten percent of the 
total “handled” by X for both plans 
covered under the bond in which X has 
powers and duties of “handling” since 
Plan B is required to carry bond in at 
least the amount of $50,000 and Plan 
A, $10,000. 

(d) Additionally, in order to meet the 
requirement that each plan be protected, 
it shall be necessary that arrangement 
be made either by the terms of the bond 
or rider to the bond or by separate agree¬ 
ment among the parties concerned, that 
payment of a loss sustained by one of 
such insureds shall not work to the detri¬ 
ment of any other plan covered under 
the bond with respect to the amount for 
which that plan is required to be covered. 
For example, if Plan A suffered a loss of 


$30,000 as described above and such loss 
was recompensed in its entirety by the 
surety company, it would receive $20,000 
more than the $10,000 protection re¬ 
quired under section 13, and only $30,000 
would be available for recovery with re¬ 
spect to further losses caused by X. In 
a subsequently discovered defalcation of 
$40,000 by X from Plan B, it would be 
necessary that the bond, rider, or sepa¬ 
rate agreement provide that such 
amount of recovery paid to Plan A in ex¬ 
cess of the $10,000 for which it is re¬ 
quired to be covered, be made available 
by such insured to, or held for the use 
of, Plan B in such amount as Plan B 
would receive if bonded separately. 
Thus, in the instant case, Plan B would 
be able to recover the full $40,000 of 
its loss. Where the funds or other 
property of several plans are commingled 
(if permitted by law) with each other 
or with other funds, such arrangement 
shall allow recovery to be attributed pro¬ 
portionately to the amount for which 
each plan is required to be protected. 
Thus, in the instant case, if funds or 
other property were commingled, and X 
caused a loss of these funds through 
fraud or dishonesty, one-sixth of the loss 
would be attributable to Plan A and five- 
sixths of the loss attributable to Plan B. 

(e) The maximum amount of any bond 
with respect to any person in any one 
plan is $500,000, but bonds covering 
more than one plan may be required to 
be over $500,000 in order to meet the 
requirements of the Act, since persons 
covered by such a bond may have “han¬ 
dling” functions in more than one plan. 
The $500,000 limitation for such persons 
applies only with respect to each separate 
plan in which they have such functions. 
The minimum bond coverage for any 
administrator, officer, or employee “han¬ 
dling” funds or other property of a plan 
is $1,000 as respects each plan in which 
he has “handling” functions. 

§ 1306.18 Bonds over $500,000. 

The Act provides that the Secretary, 
after due notice and opportunity for 
hearing to all interested parties, and 
after consideration of the record, may 
prescribe an amount in excess of $500,- 
000, which in no event shall exceed 10 
per centum of the funds “handled.” Any 
requirement for bonding in excess of 
$500,000 shall be according to such other 
regulations as the Secretary may pre¬ 
scribe. 

Subpart D—General Bond Rules 

§ 1306.19 Naming of insureds. 

Since section 13 is intended to protect 
funds or other property of all plans in¬ 
volved, bonds under this section shall 
allow for enforcement or recovery by 
those persons usually authorized to act 
for such plans in such matters. In most 
cases, the naming of the plan or plans as 
insured will provide for such recovery. 
Where it is not clear that such recovery 
will be provided, however, a rider shall 
be attached to the bond or separate 
agreement made among the parties con¬ 
cerned to make certain that any reim¬ 
bursement collected under the bond will 
be for the benefit and use of the plan 
suffering a loss. Such rider or agreement 


shall always be required as respects any 
bond (a) where the employer or em¬ 
ployee organization is first named joint 
insured with one or more plans, or (b) 
two or more plans are named joint in¬ 
sureds under a single bond with the first 
named acting for all insureds for the 
purpose of orderly servicing of the bond. 

§ 1306.20 Term of the bond, discovery 
period, other bond clauses. 

(a) Term of the bond. The amount of 
any required bond must in each instance 
be based on the amount of funds “han¬ 
dled” and must be fixed or estimated at 
the beginning of the plan’s reporting 
year, that is, as soon after the date when 
such year begins as the necessary infor¬ 
mation from the preceding reporting 
year can practicably be ascertained. 
This does not mean, however, that a new 
bond must be obtained each year. There 
is nothing in the Act that prohibits a 
bond for a term longer than one year, 
with whatever advantages such a bond 
might offer by way of a lower premium. 
However, at the beginning of each re¬ 
porting year the bond shall be in at 
least the requisite amount. If, for any 
reason, the bond is below the required 
level at that time, the existing bond shall 
either^be increased to the proper amount, 
or a supplemental bond shall be ob¬ 
tained. 

(b) Discovery period. A discovery pe¬ 
riod of no less than one year after the 
termination or cancellation of the bond 
is required. Any standard form written 
on a “discovery” basis, i.e., providing that 
a loss must be discovered within the bond 
period as a prerequisite to recovery of 
such loss, however, will not be required 
to have a discovery period if it contains 
a provision giving the insured the right 
to purchase a discovery period of one 
year in the event of termination or can¬ 
cellation and the insured has already 
given the surety notice that it desires 
such discovery period. 

(c) Other bond clauses , A bond shall 
not be adequate to meet the require¬ 
ments of section 13, if, with respect to 
bonding coverage required under section 
13, it contains a clause, or is otherwise, 
in contravention of the law of the State 
in which it is executed. 

§ 1306.21 Use of existing bonds, sepa¬ 
rate bonds and additional bonding. 

(a) Additional bonding. Section 13 
neither prevents additional bonding be¬ 
yond that required by its terms, nor pre¬ 
scribes the form in which additional 
coverage may be taken. Thus, so long 
as a particular bond meets the require¬ 
ments of the regulations in this part as 
to the persons required to be bonded and 
provides coverage for such persons in at 
least the minimum required amount, 
additional coverage as to persons or 
amount may be taken in any form, 
either on the same or separate bond. 

(b) Use of existing bonds. Insofar as 
a bond currently in use is adequate to 
meet the requirements of the Act and 
the regulations in this part or may be 
made adequate to meet these require¬ 
ments through rider, modification or 
separate agreement between the parties, 
no further bonding is required. 


/ 
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(c) Use of separate bonds . The choice 
of whether persons required to be bonded 
should be bonded separately or under the 
same bond, whether given plans should 
be bonded separately or under the same 
bond, whether existing bonds should be 
used or separate bonds for Welfare and 
Pension Plans Disclosure Act bonding 
should be obtained, or whether the bond 
is underwritten by a single surety com¬ 
pany or more than one surety company, 
either separately or on a cosurety basis, 
is left to the judgment of the parties 
concerned, so long as the bonding pro¬ 
gram adopted meets the requirements of 
the Act and the regulations in this part. 

Subpart E—Qualified Agents, Brokers 

and Surety Companies for the 

Placing of Bonds 

§ 1306.22 Corporate sureties holding 
grants of authority from the Secre¬ 
tary of the Treasury. 

(a) The provisions of section 13 re¬ 
quire that any surety company with 
which a bond is placed pursuant to that 
section must be a corporate surety which 
holds a grant of authority from the 
Secretary of the Treasury under the Act 
of July 30, 1947 (6 U.S.C. 6-13), as an 
acceptable surety on Federal bonds. The 
Act provides, among other things, that in 
order for a surety company to be eligible 
for such grant of authority, it must be 
incorporated under the laws of the 
United States or of any State and the 
Secretary of the Treasury shall be satis¬ 
fied of certain facts relating to its au¬ 
thority and capitalization. Such grants 
of authority are evidenced by Certifi¬ 
cates of Authority which are issued by 
the Secretary of the Treasury and which 
expire on the April 30 following the date 
of their issuance. A list of the companies 
holding such Certificates of Authority is 
published annually in the Federal Reg¬ 
ister, usually in May or June. Changes 
in the list, occurring between May 1 and 
April 30, either by addition to or removal 
from the list of companies, are also pub¬ 
lished in the Federal Register following 
each such change. 

(b) Where a surety becomes insolvent 
and is placed in receivership, or if for 
any other reason the Secretary of the 
Treasury determines that its financial 
condition is not satisfactory to him and 
he revokes the authority of such com¬ 
pany to act as an acceptable surety un¬ 
der the Act of July 30, 1947, the “admin¬ 
istrator” of the insured plan shall, upon 
knowledge of such facts, be responsible 
for securing a new bond with an accept¬ 
able surety. 

(c) In obtaining or renewing a bond, 
the plan administrator shall assure that 
the surety is one which satisfies the re¬ 
quirements of this section. If the bond 
is for a term of more than one year, the 
plan administrator, at the beginning of 
each reporting year, shall assure that 
the surety continues to satisfy the re¬ 
quirements of this Subpart E. 

§ 1306.23 Interests held in agents, 
brokers and surety companies. 

Section 13(c) prohibits the placing of 
bonds, required to be obtained pursuant 
to section 13, with any surety or other 
company, or through any agent or broker 


in whose business operations a plan or 
any party in interest in a plan has signif¬ 
icant control or financial interest, direct 
or indirect. An interpretation of this 
section has been issued (Part 1309 of 
this chapter). 

Subpart F—Miscellaneous Provisions 

§ 1306.24 Prohibition of certain activi¬ 
ties by unbonded persons. 

(a) Section 13(b) makes it unlawful 
for any administrator, officer or employee 
to whom subsection 13(a) applies to “re¬ 
ceive, handle, disburse or otherwise ex¬ 
ercise custody or control of any of the 
funds or other property of any employee 
welfare benefit plan or employee pension 
benefit plan” without being bonded as 
required by subsection 13(a). Section 
13(b) also makes it unlawful for any ad¬ 
ministrator, officer or employee of such a 
plan, or any other person having au¬ 
thority to direct the performance of 
“handling” functions, to permit such 
functions to be performed by any ad¬ 
ministrator, officer or employee with 
respect to whom the requirements of 
subsection 13(a) have not been met. The 
effect of this section is to prohibit per¬ 
sons who are required to be bonded from 
performing any acts for which bonding 
would be required, if they are not prop¬ 
erly bonded. It also prohibits any per¬ 
son with the power to do so, to delegate, 
assign or permit such persons to receive, 
handle, disburse or otherwise exercise 
custody or control of the funds or other 
property of a covered plan if they are not 
properly bonded. 

(b) While responsibility for prohibit¬ 
ing administrators, officers or employees 
from performing acts of “handling” 
without being properly bonded rests with 
any person who has the authority to do 
so, the plan administrator shall have 
initial responsibility for ensuring that a 
proper bond is obtained. 

(c) Prohibitions set forth in this sec¬ 
tion are not intended to extend to those 
acts or activities which do not fall within 
the definition of “handling.” Similarly, 
these prohibitions are not intended to 
extend to any person, institution or party 
not falling within the definition of ad¬ 
ministrator, officer or employee (e.g., 
banks or insurance companies are 
deemed not to fall within those defini¬ 
tions; see § 1306.4.). The prohibitions 
shall be applicable, however, to any per¬ 
son falling within the definition of ad¬ 
ministrator, officer or employee who be¬ 
cause of election, employment, appoint¬ 
ment, or change in duties, commences to 
“handle” funds or other property during 
the course of a particular plan reporting 
year. Before such persons are permitted 
to engage in any “handling” activities, a 
bond shall be secured for them in an 
amount based on the funds “handled” 
by their predecessor or predecessors, or 
by persons in similar positions during 
the preceding plan reporting year, unless 
coverage with respect to such persons is 
currently being provided by bonds which 
meet the requirements of section 13 and 
the regulations in this part. 

§ 1306.25 Payment of bonding costs. 

The Act does not prohibit the plan or 
employers or employee organizations 


having an interest in the plan from pay¬ 
ing all or any part of the costs of bonds 
required by section 13. The decision as 
to who should bear cost is left to the duly 
authorized discretion and agreement of 
the parties concerned in each case, pro¬ 
vided such agreement does not violate 
state or federal law. 

§ 1306.26 Powers of the Secretary of 
Labor to regulate and exempt. 

Section 13(e) of the Act provides that 
the Secretary of Labor shall from time to 
time issue such regulations as may be 
necessary to carry out the provisions of 
section 13 and further provides that 
when, in the opinion of the Secretary, 
the administrator of a plan offers ade¬ 
quate evidence of the financial responsi¬ 
bility of the plan, or that other bonding 
arrangements would provide adequate 
protection of the beneficiaries and par¬ 
ticipants, he may exempt the plan from 
the requirements of section 13. Pur¬ 
suant to these powers, regulations with 
respect to applications for exemptions 
under section 13(e) have been issued. 
Any such applications shall be made in 
accordance with provisions and require¬ 
ments of those regulations. (See Part 
1307 of this chapter.) 

§ 1306.27 Enforcement. 

(a) Section 9(a) of the Act provides 
that any person who wilfully violates 
any provision of this Act shall be fined 
not more than $1,000, or imprisoned not 
more than six months, or both. 

(b) Section 9(f) provides that when¬ 
ever it shall appear to the Secretary that 
any person is engaged in any violation of 
the provisions of this Act, he may in his 
discretion bring an action in the proper 
district court of the United States or 
United States court of any place subject 
to the jurisdiction of the United States 
to enjoin such acts or practices, and 
upon a proper showing a permanent or 
temporary injunction or restraining or¬ 
der shall be granted. 

§ 1306.28 Relationship to other laws. 

Section 13(d) provides that nothing in 
any other provision of law shall require 
any person, required to be bonded as 
provided in section 13(a) because he 
“handles” funds or other property of an 
employee welfare benefit plan or an em¬ 
ployee pension benefit plan, to be bonded 
insofar as the “handling” by such per¬ 
son of the funds or other property of 
such plan is concerned. This provision 
shall be deemed to make inapplicable 
the bonding requirements of other laws 
only insofar as an administrator, officer 
or employee in a covered plan is re¬ 
quired to be bonded in “handling” the 
funds and other property of such plan. 
The primary purpose of section 13(d) is 
to relieve from the bonding requirements 
of the Labor-Management Reporting 
and Disclosure Act of 1959 any persons 
required to be bonded within the mean¬ 
ing of section 13 and the regulations 
promulgated thereunder. 

§ 1306.29 Effective date of the bonding 
requirement. 

The bonding provisions of section 13 
of the Act became effective September 
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16, 1962. The regulations in this part 
become effective January 1, 1963. 

Signed at Washington, D.C., this 26th 
day of November 1962. 

James J. Reynolds, 
Assistant Secretary of Labor. 

[F.R. Doc. 62-11820; Filed, Nov. 29, 1962; 
8:46 a.m.] 


Title 39—POSTAL SERVICE 

Chapter I—Post Office Department 
PART 132—REGISTRATION 

PART 138—CERTIFICATES OF 
MAILING 

PART 139—MAIL SENT VIA 
DEPARTMENT OF STATE 

International Mail Amendments 

The regulations of the Post Office De¬ 
partment are amended as follows: 

I. In § 132.8, subparagraph (3) of par¬ 
agraph (a) is amended to include 
instructions relating specifically to post¬ 
marking outgoing international regis¬ 
tered mail. As so amended subpara¬ 
graph (3) reads as follows: 

§ 132.8 Post office processing. 

(a) Mailing office. * * * 

(3) Postmarks. Postmark letters 
twice on the back on the crossing of the 
upper and lower flaps or, if paste-on re¬ 
turn receipts are used, postmark par¬ 
tially on the receipt and partially on 
the flaps of the letter. Postmark pack¬ 
ages sealed with paper strips across op¬ 
posite edges of the strips. Postal union 
AO mail (required to be unsealed) (see 
§ 132.2(a) (2)) and letter mail sealed on 
the address side must be postmarked on 
the address side. 

Note; The corresponding Postal Manual 
section is 242.813. 

II. In § 138.2, paragraph (b) is 
amended to show that certificates of 
mailing for multiple mailings of identi¬ 
cal pieces of postal union mail are 
limited to those paid with ordinary 
stamps, precanceled stamps, and meter 
stamps. As so amended, paragraph (b) 
reads as follows: 

§ 138.2 Fees. 

***** 

(b) Identical pieces. Identical pieces 
of postal union mail paid with ordinary 
stamps, precanceled stamps, or meter 
stamps are subject to the following fees: 

Up to 1,000 pieces (1 certificate for 

total number)_$0.25 

For each additional 1,000 pieces, or 

fraction_____ . 05 

Duplicate copy_____ . 05 

Note; The corresponding Postal Manual 
Section is 248.22. 

III. Section 139.2 is amended to ex¬ 
pand the classes of personal mail that 
may be sent via facilities of the Depart¬ 
ment of State to include aerogrammes, 
post cards, and small packets. The 1 
ounce weight limit for airmail letters has 
been removed, and the list of items that 


may be sent by air has been expanded. 
As so amended, § 139.2 reads as follows: 

§ 139.2 Mailing conditions. 

(a) Addressing. The following ap¬ 
proved form of address should be used: 

Name, 

Foreign City (Omit name of country), 
Department of State, 

Washington 25, D.C. 

(b) Classes. The following classes of 
articles are acceptable: letters, aero¬ 
grammes, post cards, prints, small 
packets, and parcel post. 

(c) Postage rates. Although the per¬ 
sonal mail items are addressed Depart¬ 
ment of State, Washington 25, D.C., 
postage must be paid at the interna¬ 
tional rate to the country where the 
addressee is located. The rates for 
small packets may be paid (regardless 
of country of destination) on packages 
containing merchandise weighing not 
more than 2 pounds 3 ounces. Packages 
containing both prints and merchandise 
are subject to international parcel post 
or small packet rates. 

(d) Limitations. (1) Airmail service 
via Department of State facilities is 
limited to communications in the form 
of letters, aerogrammes, or post cards, 
tapes with recorded messages, personal 
documents of value, such as deeds, wills, 
insurance policies, or titles, and emer¬ 
gency supplies of prescription medicine 
or other urgently needed health items, 
such as prescription eyeglasses, hearing 
aids, orthopedic shoes, or dentures. 
Senders must mark the cover or wrapper 
to indicate the nature of the contents. 
For rapid transmission of other personal 
packages, senders must use the regular 
international air service, affixing cus¬ 
toms declarations and addressing di¬ 
rectly to the recipient in the foreign 
country. 

(2) Packages may not exceed 40 
pounds in weight or measure more than 
24 inches in length and 62 inches in 
length and girth combined, except those 
paid at small packets rates which are 
limited to 2 pounds 3 ounces in weight. 
Packages must be securely and substan¬ 
tially packed. 

(3) International postal forms (cus¬ 
toms declarations, stickers, etc.) are not 
required on packages sent through De¬ 
partment of State facilities. 

(4) Registration, insurance, and other 
special services are not available. 

(5) Nothing which is generally pro¬ 
hibited in the mail will be accepted. 
(See §§ 111.3 and 121.5 of this chapter.) 
In addition, the State Department pro¬ 
hibits tobacco products (except to 
selected foreign service posts), liquids, 
perishables, firearms, glass, and other 
fragile articles, as well as parcels in¬ 
tended for delivery to a third person. 

Note: The corresponding Postal Manual 
Section is 249.2. 

(R.S. 161, as amended; 5 U.S.C. 22, 39, U.S.C. 
501,505) 

Louis J. Doyle, 
General Counsel. 

[F.R. Doc. 62-11838; Filed, Nov. 29, 1962; 

8:48 a.m.] 


Title 47—TELECOMMUNICATION 

Chapter I—Federal Communications 
Commission _ 

[FCC 62-1217] 

PART 1—practice and procedure 

» Signing of Applications 

1. The Commission has before it a pe¬ 
tition for reconsideration of the above- 
entitled matter filed October 5, 1962, by 
Storer Broadcasting Company, an 
amendment to that petition filed Oc¬ 
tober 8, 1962, and a petition for recon¬ 
sideration filed October 23, 1962, by 
National Broadcasting Company, Inc. 
The objections raised all pertain to the 
amendment of § 1.303 of the Commission 
rules insofar as they deal with who must 
sign certain broadcast applications filed 
by corporations. These rules were 
amended effective October 1, 1962, by 
Orders of September 18 and September 
28. In addition to the specific allega¬ 
tions of the petitions, the Commission 
has had the benefit of staff discussions 
with representatives of industry and the 
Bureau of the Budget. 

2. Among the objections presented 
are: that responsibility for broadcast 
station operation rests with ownership 
regardless of who signs particular appli¬ 
cations ; that the new requirements con¬ 
travene the spirit, if not the letter, of the 
Federal Reports Act of 1942; that the 
requirements place unwarranted and 
real burdens upon high ranking corpo¬ 
rate officers; and that they discriminate 
against corporations without any reason 
for such discrimination having been 
suggested. Concern is also expressed 
that such action is more burdensome 
than the oath requirement which the 
document was primarily designed to 
eliminate. Should the Commission re¬ 
tain some such rule, the request is made 
that the meaning of certain terms be 
clarified, e.g., “principal executive offi¬ 
cer” and “absence” of the principal 
executive officer such as would permit 
the highest ranking officer present to 
sign. 

3. The petitions also ask that the ef¬ 
fective date of the rules be suspended 
pending the suggested reconsideration. 
Storer points out that, should the Com¬ 
mission decide to impose “more harsh” 
requirements on corporations than on 
other forms of broadcast ownership, it 
should limit such requirements to appli¬ 
cations for new stations, for renewal or 
for major changes in main station li¬ 
censes, and for transfers or assignments. 

4. The Commission has seriously con¬ 
sidered the arguments of the petition¬ 
ers and the views of those attending an 
industry-government conference on Oc¬ 
tober 26 held under the auspices of the 
Bureau of the Budget. It is unnecessary 
to discuss the contentions in detail be¬ 
cause the Commission is now persuaded 
that the rule change earlier adopted 
would do little to insure or increase li¬ 
censee responsibility. Under the cir¬ 
cumstances, we feel the benefits to be 
received do not warrant the burdens 
imposed. 
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5. Upon reconsideration of the mat¬ 
ter, therefore, we have concluded that 
the public interest would be better served 
by reverting to the rule which existed 
prior to October 1, 1962, i.e., that broad¬ 
cast applications filed by corporations 
may be signed by any officer of the cor¬ 
poration. 

6. The Commission continues to feel 
that in the important areas of broadcast 
operations, practices, and policies, it is 
desirable that certain matters be dealt 
with at the ultimate level of corporate 
responsibility as well as by those who 
are more directly involved in the day-to- 
day activities of the broadcast facility. 
It agrees, however, that simply requir¬ 
ing an additional signature adds little of 
value. It is contemplated that addi¬ 
tional consideration will be given to 
these policy objectives in the pending 
program form rule making (Docket 
13961). 

7. Because the amendments adopted 
herein pertain to matters of procedure, 
compliance with the notice, procedural, 
and effective date provisions of section 4 
of the Administrative Procedure Act is 
unnecessary. 

8. Authority for adoption of the 
amendments herein is contained in sec¬ 
tions 4(i) and 303(r) of the Communica¬ 
tions Act of 1934, as amended. 

9. In view of the foregoing: It is or¬ 
dered, This 21st day of November 1962, 
that the petitions for reconsideration 
filed herein by Storer Broadcasting 
Company and National Broadcasting 
Company, Inc., are granted and that 
§ 1.303 of the Commission’s rules is fur¬ 
ther amended as set forth below, effec¬ 
tive November 21, 1962. 

(Sec. 4, 48 Stat. 1086, as amended; 47 U.S.C. 
154. Interprets or applies sec. 303, 48 Stat. 
1082, as amended; 47 U.S.C. 303) 

Released: November 27, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

Section 1.303(a) is amended to read: 
§ 1.303 Who may sign applications. 

(a) Except as provided in § 1.301(b) 
or in paragraph (b) of this section, ap¬ 
plications, amendments thereto, and re¬ 
lated statements of fact required by the 
Commission shall be personally signed 
by the applicant, if the applicant is an 
individual; by one of the partners, if the 
applicant is a partnership; by an officer, 
if the applicant is a corporation; or by 
a member who is an officer, if the ap¬ 
plicant is an unincorporated association. 
Applications, amendments, and related 
statements of fact filed on behalf of 
eligible government entities, such as 
states and territories of the United 
States and political subdivisions thereof, 
the District of Columbia, and units of 
local government, including incorporated 
municipalities, shall be signed by such 
duly elected or appointed officials as may 
be competent to do so under the laws of 
the applicable jurisdiction. 

[F.R. Doc. 62-11854; Filed, Nov. 29, 1962; 

8:51 a.m.] 
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DEPARTMENT OF THE TREASURY 

Internal Revenue Service 
[ 26 CFR Part 49 ] 

FACILITIES AND SERVICES EXCISE 
TAXES 

Tax on Amounts Paid for Com¬ 
munication Services 

Notice is hereby given, pursuant to the 
Administrative Procedure Act, approved 
June 11, 1946, that the regulations set 
forth in tentative form below are pro¬ 
posed to be prescribed by the Commis¬ 
sioner of Internal Revenue, with the 
approval of the Secretary of the Treasury 
or his delegate. Prior to the final adop¬ 
tion of such regulations, consideration 
will be given to any comments or sug¬ 
gestions pertaining thereto which are 
submitted in writing, in duplicate, to the 
Commissioner of Internal Revenue, At¬ 
tention: T:P, Washington 25, D.C., 
within the period of 30 days from the 
date of publication of this notice in the 
Federal Register. Any person submit¬ 
ting written comments or suggestions 
who desires an opportunity to comment 
orally at a public hearing on these pro¬ 
posed regulations should submit his re¬ 
quest, in writing, to the Commissioner 
within the 30-day period. In such a case, 
a public hearing will be held and notice 
of the time, place, and date will be pub¬ 
lished in a subsequent issue of the Fed¬ 
eral Register. The proposed regulations 
are to be issued under the authority con¬ 
tained in section 7805 of the Internal 
Revenue Code of 1954, as amended (68A 
Stat. 917; 26 U.S.C. 7805). 

[seal] Bertrand M. Harding, 

Acting Commissioner 
of Internal Revenue. 

The following regulations, relating to 
the tax on amounts paid for communi¬ 
cation services, are hereby prescribed 
under subchapter B of chapter 33 of the 
Internal Revenue Code of 1954, as 
amended and in effect on and after Jan¬ 
uary 1,1959; 

Subpart C—Communications 

Sec. 

49.4251 Statutory provisions; imposition 

of tax. 

49.4251- 1 Imposition of tax. 

49.4251- 2 Rate and application of tax. 

49.4251- 3 Applicability of sections 4251 to 

4254, inclusive. 

49.4252 Statutory provisions; definitions. 

49.4252- 1 General telephone service. 

49.4252- 2 Toll telephone service. 

49.4252- 3 Telegraph service. 

49.4252- 4 Provisions common to telephone 

and telegraph services. 

49.4252- 5 Teletypewriter exchange service. 

49.4252- 6 Wire mileage service. 

49.4252- 7 Wire and equipment service. 
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Subpart C—Communications 

§ 49.4251 Statutory provisions; imposi¬ 
tion of tax. 


Sec. 4251. Imposition of tax —(a) In gen¬ 
eral. There is hereby imposed on amounts 
paid for the communication services enu¬ 
merated in the following table a tax equal to 
the percent of the amount so paid as is 


specified in such table: 

Rate 
of tax 

Taxable service: ( percent) 

General telephone service_ 10 

Toll telephone service_ 10 

Telegraph service_ io 

Teletypewriter exchange service_ 10 

Wire mileage service_ 10 

Wire and equipment service___ 8 


The taxes imposed by this section shall be 
paid by the person paying for the services. 

(b) Termination of tax on general tele¬ 
phone service — (1) In general. Effective as 
provided in paragraph (2), the tax imposed 
by this section on amounts paid for general 
telephone service shall cease to apply. 

(2) Effective date. (A) Subject to the 
provisions of subparagraph (B), paragraph 
(1) shall apply with respect to amounts paid 
on or after July 1, 1963, for services rendered 
on or after such date. 

(B) Paragraph (1) shall not apply with 
respect to amounts paid pursuant to bills 
rendered before July 1, 1963. In the case of 
amounts paid pursuant to bills rendered on 
or after such date for services for which no 
previous bill was rendered, paragraph (1) 
shall apply except with respect to such serv¬ 
ices as were rendered more than. 2 months 
before such date. Paragraph (1) shall not 
apply with respect to amounts paid for serv¬ 
ices rendered more than 2 months before 
such date. 

[Sec. 4251 as amended and in effect Jan. 1, 
1959, and as further amended by sec. 5, Tax 
Rate Extension Act 1959 (73 Stat. 158); sec. 
202(a) (2), Public Debt and Tax Rate Exten¬ 
sion Act 1960 (74 Stat. 290); sec. 3(a)(2), 
Tax Rate Extension Act 1961 (75 Stat. 193); 
sec. 3(a)(2), Tax Rate Extension Act 1962 
(76 Stat. 114)] 


§ 49.4251—1 Imposition of tax. 

(a) In general. Section 4251 imposes 
a tax on amounts paid for general tele¬ 
phone service; toll telephone service; 
telegraph service; teletypewriter ex¬ 
change service; wire mileage service; and 
wire and equipment service. See 
§ 49.4251-2 for rate and application of 
tax. 

(b) Termination of tax on general 
telephone service. (1) Except as other¬ 
wise provided in subparagraph (2) of this 
paragraph, no tax is imposed on amounts 
paid on or after July 1, 1963, for general 
telephone service rendered on or after 
such date. 

(2) In the case of amounts paid pur¬ 
suant to bills rendered on or after July 
1, 1963, for general telephone service for 
which no previous bill was rendered, no 
tax is imposed on that portion of the 
amount paid pursuant to such bill or bills 
as is attributable to general telephone 
service rendered subsequent to April 30, 
1963. However, the tax applies to that 
portion of the amount paid pursuant to 
any such bill or bills as is attributable to 
general telephone service rendered prior 
to May 1, 1963. The tax also applies to 
amounts paid for general telephone serv¬ 
ice pursuant to bills rendered before July 
1, 1963, without regard to when the pay¬ 
ment is made or the service is rendered. 

§ 49.4251—2 Rate and application of tax. 

(a) Rate of tax. Tax is imposed on 
amounts paid for each of the following 
services rendered at the rate specified 


below : 

Rate 
of tax 

Taxable service: ( percent ) 

General telephone service_ io 

Toll telephone service_ io 

Telegraph service_ n> 

Teletypewriter exchange service_ 10 

Wire mileage service_ io 

Wire and equipment service_ 8 


(b) Amounts paid. The term “amounts 
paid” means the amounts collected for 
the communication services specified in 
paragraph (a) of this section, without 
regard to whether the charge therefor 
is paid or satisfied in money, service, or 
other valuable consideration. For addi¬ 
tional provisions relating to the term 
“amounts paid” see the section of the 
regulations relating to the particular 
taxable service listed in paragraph (a) of 
this section. 

(c) Liability for , and return of, tax. 
The taxes imposed by section 4251 are 
payable by the person paying for the 
services rendered, and shall be paid to 
the person rendering the services who is 
required to collect the tax and return and 
pay over the tax in accordance with the 
applicable provisions of the regulations 
contained in Subparts F and G of this 
part. 
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§ 49.4251—3 Applicability of sections 
4251 to 4254, inclusive. 

Except as otherwise provided in this 
section, the applicability of sections 4251 
to 4254, inclusive, as amended and in ef¬ 
fect on January 1, 1959, and the regula¬ 
tions in this subpart extends only to 
amounts paid on or after January 1,1959, 
for services rendered on or after such 
date. In the case of amounts paid pur¬ 
suant to bills rendered on or after Jan¬ 
uary 1, 1959, for services for which no 
previous bill was rendered, the sections 
of law and regulations referred to in the 
preceding sentence are applicable in re¬ 
spect of that portion of the amount paid 
pursuant to such bill or bills as is at¬ 
tributable to services rendered subse¬ 
quent to October 31, 1958. For regula¬ 
tions applicable with respect to amounts 
paid for services rendered prior to No¬ 
vember 1, 1958, and amounts paid for 
services rendered after October 31, 1958, 
for which a bill was rendered prior to 
January 1, 1959, see Part 42 of this chap¬ 
ter. See also §§ 49.0-3 and 49.0-4, relat¬ 
ing to the scope of the regulations and 
the extent to which prior regulations are 
superseded. 

§ 49.4252 Statutory provisions; defini¬ 
tions. 

Sec. 4252. Definitions —(a) General tele¬ 
phone service. For purposes of this subchap¬ 
ter, the term “general telephone service” 
means any telephone or radio telephone 
service furnished in connection with any 
fixed or mobile telephone or radio telephone 
station which may be connected (directly 
or indirectly) to an exchange operated by 
a person engaged in the business of furnish¬ 
ing communication service, if by means of 
such connection communication may be es¬ 
tablished with any other fixed or mobile 
telephone or radio telephone station. With¬ 
out limiting the preceding sentence, any 
service described therein shall be treated 
as including the use of— 

(1) Any private branch exchange (and 
any fixed or mobile telephone or radio tele¬ 
phone station connected, directly or indi¬ 
rectly, with such an exchange), and 

(2) Any tie line or extension line. 

The term “general telephone service” does 
not include any service which is toll tele¬ 
phone service or wire and equipment service. 

(b) Toll telephone service. For purposes 
of this subchapter, the term “toll telephone 
service” means a telephone or radio tele¬ 
phone message or conversation for which 
(1) there is a toll charge, and (2) the charge 
is paid within the United States. 

(c) Telegraph service. For purposes of 
this subchapter, the term “telegraph service” 
means a telegram, cable, or radio dispatch 
or message for which the charge is paid 
within the United States. 

(d) Teletypewriter exchange service. For 
purposes of this subchapter, the term “tele¬ 
typewriter exchange service” means any serv¬ 
ice where a teletypewriter (or similar device) 
may be connected (directly or indirectly) to 
an exchange operated by a person engaged 
in the business of furnishing communica¬ 
tion service, if by means of such connection 
communication may be established with any 
other teletypewriter (or similar device). 

(e) Wire mileage service. For purposes of 
this subchapter, the term “wire mileage serv¬ 
ice” means— 

(1) Any telephone or radiotelephone serv¬ 
ice not used in the conduct of a trade or 
business, and 

(2) Any other wire or radio circuit service 
not used in the conduct of a trade or 
business. 
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not included in any other subsection of this 
section; except that such term does not in¬ 
clude service used exclusively in furnishing 
wire and equipment service. 

(f) Wire and equipment service. For 
purposes of this subchapter, the term “wire 
and equipment service” includes stock 
quotation and information services, burglar 
alarm or fire alarm service, and all other 
similar services (whether or not oral trans¬ 
mission is involved). Such term does not 
include teletypewriter exchange service. 

[Sec. 4252 as amended and in effect Jan. 1, 
1959, and as further amended by sec. 4(a), 
Tax Rate Extension Act 1962 (76 Stat. 115>] 

§ 49.4252—1 General telephone service. 

(a) In general. The term “general 
telephone service” means any telephone 
or radio telephone service furnished in 
connection with any fixed or mobile tele¬ 
phone or radio telephone station which 
may be connected, directly or indirectly, 
to an exchange operated by a person 
engaged in the business of furnishing 
communication service, if by means of 
such connection communication may be 
established with any other fixed or mo¬ 
bile telephone or radio telephone station. 
Such term includes generally the ordi¬ 
nary residential and business or com¬ 
mercial telephone service within a local 
service area, and includes all types of 
such service, such as individual line and 
party line telephones, and extension 
telephones. Where, in addition to the 
basic periodic charge for such telephone 
service within the local service area, 
there are additional charges, for exam¬ 
ple, for calls in excess of a certain num¬ 
ber or for calls between certain points 
within the same local service area, the 
telephone service for which such addi¬ 
tional charges are made is included 
within the term “general telephone serv¬ 
ice”. These additional charges for serv¬ 
ices within a local service area, generally 
referred to as “message units”, are not 
considered to be “toll charges”. General 
telephone service, however, is not limited 
to service furnished within a local serv¬ 
ice area. Except as otherwise provided 
in this paragraph, the term includes any 
service furnished which is telephonic in 
nature, regardless of the commercial or 
other name or term by which such serv¬ 
ice may be known or designated, if the 
fixed or mobile telephone or radio tele¬ 
phone station used in conjunction with 
such service may be connected (directly 
or indirectly) to an exchange whether 
located within or without the local serv¬ 
ice area operated by a person engaged in 
the business of furnishing communica¬ 
tion service, and if by means of such con¬ 
nection communication may be estab¬ 
lished with any other fixed or mobile 
telephone or radio telephone station. If 
the described facilities may be connected 
to such an exchange, the service con¬ 
stitutes general telephone service wheth¬ 
er or not it is the practice of the sub¬ 
scriber to the service to make such con¬ 
nection, and whether or not the person 
engaged in the business of furnishing 
communication service permits the sub¬ 
scriber to make such connection. Gen¬ 
eral telephone service also includes the 
use of any private branch exchange (and 
any fixed or mobile telephone or radio 
telephone station connected, directly or 


indirectly, with a private branch ex¬ 
change), and any tie line or extension 
line (including an off-premise extension 
line), which may be connected, directly 
or indirectly, to an exchange operated by 
a person engaged in the business of fur¬ 
nishing communication service, if by 
means of such connection communica¬ 
tion may be established with any other 
fixed or mobile telephone or radio tele¬ 
phone station. However, the term does 
not include any service which is toll tele¬ 
phone service or wire and equipment 
service. For the definition of the term 
“toll charge”, see paragraph (a) of 
§ 49.4252-2. For provisions relating to 
coin-operated telephones, see section 
4253(a) and § 49.4253-1. 

(b) Amounts paid. For purposes of 
the tax in respect of general telephone 
service, the term “amounts paid” means 
the amounts collected for the service, 
whether the charge is made on a monthly 
or other periodic basis, or is based on 
the number of calls made, or is in the 
form of an assessment as in the case of 
a mutual telephone system. Where a 
basic periodic charge is made for the 
service, with additional charges for all 
calls or additional calls above a certain 
number, the additional charges are also 
subject to the tax. Other rules relating 
to amounts paid are as follows: 

(1) Where the charge for telephone 
service includes an additional charge for 
not making payment within a specified 
time, the total amount paid including 
the additional charge is the basis for 
computing the amount of tax due. 
Similarly, where a discount is allowed for 
the payment within a specified time of 
a charge for service rendered, the tax is 
to be computed on the amount actually 
paid. 

(2) Assessments or charges paid by 
members or subscribers of a mutual or 
cooperative telephone company, associa¬ 
tion, or system for switching services, or 
for the repair or replacement of instru¬ 
ments, poles, wires, equipment, etc., in¬ 
cidental to ordinary maintenance, are 
subject to the tax. 

(3) All amounts paid by subscribers 
for private branch exchange service, for 
the use of switchboard, switching, and 
other telephone equipment, for the use 
of trunk line facilities, for tie lines con¬ 
necting private branch exchanges, and 
for any extension line, are subject to the 
tax on general telephone service. 

(4) The tax attaches to the total 
charge made to a hotel or similar sub¬ 
scriber for general telephone service 
furnished to the hotel or its guests, but 
no tax attaches to any charge made by 
the hotel for service rendered in placing 
the calls for its guests. 

(5) In cases where a person leases 
lines or channels, equipment, and other 
facilities used in conjunction with gen¬ 
eral telephone service, the amounts 
paid by such person for such lines or 
channels, equipment, and other facili¬ 
ties constitute amounts paid for gen¬ 
eral telephone service, notwithstanding 
the fact that the lines or channels, 
equipment, and other facilities used in 
conjunction with such service are sup¬ 
plied by different persons or in part by 
the user of such service. 
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(c) Cross reference. For other pro¬ 
visions relating to general telephone 
service, see § 49.4252-4. 

§ 49.4252—2 Toll telephone service. 

(a) In general. The term “toll tele¬ 
phone service” means any telephone or 
radio telephone message or conversa¬ 
tion for which there is a toll charge, 
and the charge is paid within the United 
States. A toll charge is a charge made 
for such a message or conversation to 
a place beyond the local service area. 
For the meaning of the term “United 
States”, see paragraph (d) of § 49.4252-4. 

(b) Amounts paid. The tax in re¬ 
spect of toll telephone service is im¬ 
posed on the total amount paid for the 
service, including any charge, in addi¬ 
tion to the basic toll charge, made for 
“overtime” in connection with a tele¬ 
phone or radio telephone message or 
conversation. 

(c) Cross reference. For provisions 
relating to toll telephone messages com¬ 
municated through the use of coin- 
operated telephones, see section 4253(a) 
and § 49.4253-1. For other provisions 
relating to toll telephone service, see 
§ 49.4252-4. 

§ 49.4252—3 Telegraph service. 

(a) In general. The term “telegraph 
service” means a telegraph, cable, or 
radio dispatch or message for which the 
charge is paid within the United States. 
For the meaning of the term “United 
States”, see paragraph (d) of § 49.4252-4. 

(b) Amounts paid. A charge made 
for a telephone toll call used by a tele¬ 
graph company in effecting delivery of 
a telegraph message shall be added to 
the basic charge for the transmission 
of the telegraph message for the pur¬ 
pose of determining the amount subject 
to tax. In such case, the telegraph com¬ 
pany is not liable for tax on the amount 
paid by it to the telephone company for 
the toll call. A charge made for a tele¬ 
phone call which is used to reach a tele¬ 
graph office for the purpose of sending 
a telegraph message should not be added 
to the basic charge for the transmission 
of the telegraph message, as the tele¬ 
graph message is considered to begin at 
the telegraph office. 

(c) Cross reference. For provisions 
relating to telegraph messages commu¬ 
nicated through the use of coin-operated 
telephones, see section 4253(a) and 
§ 49.4253-1. For other provisions relat¬ 
ing to telegraph service, see § 49.4252-4. 

§ 49.4252—4 Provisions common to tele¬ 
phone and telegraph services. 

(a) In general. The tax applies to 
all amounts paid for services rendered 
which are incidental to the transmission 
of a message or conversation. Where 
dispatches, messages, or conversations 
are transmitted by telephone, radio tele¬ 
phone, telegraph, cable, or radio free 
of any charge whatsoever, no tax at¬ 
taches, but where the carrier in fact 
makes some charge for the transmission, 
either in money, service, or other valu¬ 
able consideration, such charge is sub¬ 
ject to the tax upon the basis of the 
amount of the charge computed in 

No. 232—4 


money or money’s worth. The tax is 
payable by the person paying the trans¬ 
mission charge and is to be collected 
by the person receiving the payment. 
If a message, dispatch, or conversation 
is transmitted “collect”, the person who 
pays the charge therefor is liable for 
the tax. All telephone and telegraph 
transmission services when rendered for 
hire are subject to tax whether or not 
the agency furnishing such services is 
a common carrier. For provisions re¬ 
lating to the computation of tax with 
respect to charges for telephone and 
telegraph services, see section 4254 and 
§§ 49.4254-1 and 49.4254-2. 

(b) When transmission begins and 
ends. Transmission begins when the 
message is delivered by the sender to 
the carrier, or its agent, and continues 
until receipt by the addressee or his 
agent. Thus, an amount paid to a tele¬ 
phone, telegraph, radio, or cable com¬ 
pany for messenger service in bringing 
the recipient of a message to the tele¬ 
phone, or in delivering a dispatch or 
message, must be included in determin¬ 
ing the total amount subject to tax. 
However, an amount paid for messenger 
service rendered by a hotel or similar 
establishment is not to be included in 
the total charge on which the tax is 
computed. 

(c) Services rendered under contract. 
(1) Except as an exemption may other¬ 
wise be specifically provided for in this 
part, where, under the provisions of a 
contract, dispatches, messages, or con¬ 
versations are transmitted by telephone, 
radio telephone, telegraph, cable, or 
radio in consideration of the payment 
of a lump sum of money or the per¬ 
formance of services, the amounts paid 
for. such transmissions are subject to 
tax regardless of whether such dis¬ 
patches, messages, or conversations re¬ 
late to the operation of the business 
of a common carrier and whether they 
are “on line” or “off line”. 

(2) Where a telegraph company 
agrees to transmit over its wires dis¬ 
patches or messages relating to the busi¬ 
ness of a carrier free or at reduced rates 
in consideration of services to be per¬ 
formed by the carrier in transporting 
men or materials of the telegraph com¬ 
pany, all such dispatches or messages 
are subject to tax. 

(d) Meaning of the term “United 
States”. For purposes of section 4252 
(b) and (c), the term “United States” 
includes the States and the District of 
Columbia. Such term also includes 
inland waters (such as rivers, lakes, bays, 
etc.) lying wholly within the United 
States, and, where an international 
boundary line divides inland waters, 
such parts of such inland waters as lie 
within the boundary of the United 
States, and also the waters known as a 
marine league from low tide on the coast 
line. Ships within these limits whether 
of foreign or domestic registry are con¬ 
sidered to be within the United States. 

(e) Exemptions. For exemptions 
from the taxes imposed on amounts paid 
for telephone and telegraph services, see 
sections 4253, 4292, 4293, and 4294, and 
the regulations thereunder contained in 
this part. 


§ 49.4252—5 Teletypewriter exchange 
service. 

(a) In general. The term “teletype¬ 
writer exchange service” means any 
service where a teletypewriter (or simi¬ 
lar device) may be connected, directly 
or indirectly, to an exchange operated by 
a person engaged in the business of fur¬ 
nishing communication service, if by 
means of such connection communica¬ 
tion may be established with any other 
teletypewriter (or similar device). If 
the teletypewriter or similar device used 
in conjunction with such service may 
be connected to such an exchange, the 
service constitutes teletypewriter ex¬ 
change service whether or not it is the 
practice of the subscriber to the service 
to make such connection, and whether 
or not the person engaged in the busi¬ 
ness of furnishing communication serv¬ 
ice permits the subscriber to make such 
connection. 

(b) Amounts paid. In determining 
the amount of tax due, the amount paid 
for the service shall include all charges 
made in connection with the furnishing 
of any teletypewriter exchange service, 
such as salaries of operators, if in the 
employ of the person furnishing such 
service, charges for equipment, instru¬ 
ments, and other apparatus. In cases 
where a person leases lines or channels, 
equipment, and other facilities used in 
conjunction with teletypewriter ex¬ 
change service, the amounts paid by 
such person for such lines or channels, 
equipment, and other facilities consti¬ 
tute amounts paid for teletypewriter ex¬ 
change service, notwithstanding the fact 
that the lines or channels, equipment, 
and other facilities used in conjunction 
with such service are supplied by differ¬ 
ent persons or in part by the user of such 
service. 

(c ) Exemptions. For exemptions from 
the tax imposed on amounts paid for 
teletypewriter exchange service, see sec¬ 
tions 4253, 4292, 4293, and 4294, and the 
regulations thereunder contained in this 
part. 

§ 49.4252—6 Wire mileage service. 

(a) In general. The meaning of the 
term “wire mileage service” differs de¬ 
pending upon the date on which the 
service is furnished. For services fur¬ 
nished on or after January 1, 1963, the 
term means any telephone or radiotele¬ 
phone service not used in the conduct 
of a trade or business, and any other wire 
or radio circuit service not used in the 
conduct of a trade or business, which is 
not included in §§ 49.4252-1 through 

49.4252- 3, 49.4252-5, and 49.4252-7. The 
term “trade or business” as used in this 
section includes activities of organiza¬ 
tions which are conducted with no pur¬ 
pose of gain or profit. For services 
furnished before January 1, 1963, the 
term means any telephone or radiotele¬ 
phone service, and any other wire or 
radio circuit service, which is not in¬ 
cluded in §§ 49.4252-1 through 49.4252-3, 

49.4252- 5, and 49.4252-7. However, re¬ 
gardless of the date on which the serv¬ 
ice is furnished, any service which is 
exempt from tax for any reason specified 
in section 4253 is not included in wire 
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mileage service. In general, the term 
means (except as qualified by the pre¬ 
ceding sentences of this paragraph) any 
telephone or radiotelephone service, and 
any other wire or radio circuit service, 
which may not be connected, directly or 
indirectly, to an exchange operated by a 
person engaged in the business of fur¬ 
nishing communication service. Wire 
mileage service ordinarily relates to pri¬ 
vate line or private channel service 
where lines or channels, equipment, and 
other facilities are furnished (usually, 
but not necessarily, on a contractual 
basis) to enable users to communicate 
between specified locations continuously 
or for specified periods, as distinguished 
from the sending of single dispatches, 
messages, and conversations by tele¬ 
phone, radiotelephone, telegraph, cable, 
or radio for which tolls are charged by 
the carrier. The communications may 
be telephonic or in code, or may be re¬ 
produced at the terminating end in the 
form of a typewritten page or tape, or 
picture facsimile. The term “wire mile¬ 
age service” does not include any serv¬ 
ice which is used exclusively in furnish¬ 
ing wire and equipment service. 

(b) Examples. The following are ex¬ 
amples of wire mileage service (except 
that in the case of services furnished on 
or after January 1, 1963, wire mileage 
service does not include any such serv¬ 
ices used in the conduct of a trade or 
business): 

(1) Channels and equipment for private 
telephone service, 

(2) Channels and equipment for private 
code service, 

(3) Channels and equipment for private 
teletypewriter or teleprinter service, 

(4) Channels and equipment for pro¬ 
gram transmission, and 

(6) Channels and equipment for photo¬ 
graph, picture or facsimile transmission, etc. 

(c) Amounts paid. In determining 
the amount of tax due, the amount paid 
for the service shall include all charges 
made in connection with the furnishing 
of any wire mileage service, such as sal¬ 
aries of operators, if in the employ of the 
person furnishing such service, charges 
for equipment, instruments, and other 
apparatus other than station terminal 
equipment. In cases where a person 
leases lines or channels, equipment, and 
other facilities used in conjunction with 
wire mileage service, the amounts paid 
by such person for such lines or chan¬ 
nels, equipment, and other facilities con¬ 
stitute amounts paid for wire mileage 
service, notwithstanding the fact that 
the lines or channels, equipment, and 
other facilities used in conjunction with 
such service are supplied by different 
persons or in part by the user of such 
service. 

(d) Exemptions. For exemptions 
from the tax imposed on amounts paid 
for wire mileage service, see sections 
4253, 4292, 4293, and 4294, and the regu¬ 
lations thereunder contained in this 
part. 

§ 49.4252-7 Wire and equipment serv¬ 
ice. 

fa) In general. The term “wire and 
equipment service” includes stock quota¬ 
tion and information services, burglar 
alarm or fire alarm service, and all other 
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similar services (whether or not oral 
transmission is involved). In general, 
the term relates to wire lines or channels 
and equipment by means of which infor¬ 
mation or services are furnished to the 
subscriber. The phrase “all other simi¬ 
lar services” includes innovations in the 
wire and equipment field. The term does 
not include teletypewriter exchange 
service or any service furnished by any 
means other than wire communication. 
Tax is imposed on the amounts paid for 
such wire lines or channels, equipment, 
and information or services. 

(b) Examples. The following are ex¬ 
amples of wire and equipment service: 

(1) Burglar, fire, or other alarm service, 
where the service consists of wire lines or 
channels furnished between a remote point 
and the subscriber’s premises, or a police or 
fire station, or a central station, and over 
which a signal is transmitted in the case of 
illegal entry, fire, leakage, etc. 

(2) Wire lines or channels furnished be¬ 
tween a point of origin and the subscriber’s 
premises over which are given stock and 
bond market quotations and reports, racing 
results, baseball scores, and other sporting 
results, news items, musical programs, 
weather reports, the time, etc. 

(3) Metering services, including wire lines 
or channels and equipment, furnished be¬ 
tween a remote point and the subscriber’s 
premises, over which signals are transmitted 
so that the subscriber may obtain informa¬ 
tion as to a given condition at the remote 
point, such as water level, water pressure, 
gas pressure, etc. 

(4) Remote control wire lines or channels 
furnished between a remote point and the 
subscriber’s premises over which signals are 
transmitted which will actuate an instru¬ 
ment at the remote point. 

(c) Amounts paid. In determining 
the amount of tax due, the amount paid 
for the service shall include all charges 
made in connection with the furnishing 
of any wire and equipment services, 
such as salaries of operators, if in the 
employ of the person furnishing such 
service, charges for equipment, instru¬ 
ments, and other apparatus. Where 
the service rendered includes the fur¬ 
nishing of information or programs such 
as stock, market quotations, baseball 
scores, racing results, weather reports, 
or musical programs, etc., any amounts 
charged for information or programs 
furnished shall also be included, whether 
or not individual items are charged or 
billed separately. In cases where a per¬ 
son leases lines or channels, equipment, 
and other facilities used in conjunction 
with wire and equipment service, the 
amounts paid by such person for such 
lines or channels, equipment, and other 
facilities constitute amounts paid for 
wire and equipment service, notwith¬ 
standing the fact that the lines or chan¬ 
nels, equipment, and other facilities used 
in conjunction with such service are sup¬ 
plied by different persons or in part by 
the user of such service. 

(d) Relationship to wire mileage serv¬ 
ice. The tax on wire mileage service 
does not apply in respect of any service 
which is used exclusively in furnishing 
wire and equipment service. See 
§ 49.4252-6. 

(e) Exemptions. For exemptions 
from the tax imposed on amounts paid 
for wire and equipment service, see sec¬ 


tions 4253, 4292, 4293, and 4294, and 
the regulations thereunder contained in 
this part. 

§ 49.4253 Statutory provisions; exenip 
tions. 

Sec. 4253. Exemptions — (a) Certain coin 
operated service. Service paid for by insert¬ 
ing coins in coin-operated telephones avail¬ 
able to the public shall not be subject to the 
tax imposed by section 4251 with respect to 
general telephone service, or with respect 
to toll telephone service or telegraph serv¬ 
ice if the charge for such toll telephone serv¬ 
ice or telegraph service is less than 25 cents; 
except that where such coin-operated tele¬ 
phone service is furnished for a guaranteed 
amount, the amounts paid under such guar¬ 
antee plus any fixed monthly or other 
periodic charge shall be subject to the tax. 

(b) News services. No tax shall be im¬ 
posed under section 4251, except with respect 
to general telephone service, on any pay¬ 
ment received from any person for services 
used in the collection of news for the public 
press, or a news ticker service furnishing a 
general news service similar to that of the 
public press, or radio broadcasting, or in the 
dissemination of news through the public 
press, or a news ticker service furnishing a 
general news service similar to that of the 
public press, or by means of radio broad¬ 
casting, if the charge for such services is 
billed in writing to such person. 

(c) Certain organizations. No tax shall 
be imposed under section 4251 on any pay¬ 
ment received for services furnished to an 
international organization, or to the Ameri¬ 
can National Red Cross. 

(d) Servicemen in combat zone. No tax 
shall be imposed under section 4251 on any 
payment received for any toll telephone serv¬ 
ice which originates within a combat zone, 
as defined in section 112, from a member of 
the Armed Forces of the United States per¬ 
forming service in such combat zone, as de¬ 
termined under such section, provided a 
certificate, setting forth such facts as the 
Secretary or his delegate may by regulations 
prescribe, is furnished to the person receiv¬ 
ing such payment. 

(e) For items otherwise taxed. Only one 
payment of tax under section 4251 shall be 
required with respect to the tax on toll tele¬ 
phone service, telegraph service, or teletype¬ 
writer exchange service, notwithstanding the 
lines or stations of one or more persons are 
used in furnishing such service. 

(f) Common carriers and communications 
companies. No tax shall be imposed under 
section 4251 on the amount paid for— 

(1) Any wire mileage service or wire and 
equipment service; or 

(2) The use of any telephone or radio tele¬ 
phone line or channel which constitutes gen¬ 
eral telephone service (within the meaning 
of section 4252(a)), but only if such line 
or channel connects stations between any 
two of which there would otherwise be a 
toll charge, 

to the extent that the amount so paid is 
for use by a common carrier, telephone or 
telegraph company, or radio broadcasting 
station or network in the conduct of its 
business as such. 

(g) Installation charges. No tax shall 
be imposed under section 4251 on so 
much of any amount paid for the instal¬ 
lation of any instrument, wire, pole, 
switchboard, apparatus, or equipment as 
is properly attributable to such installa¬ 
tion. 

(h) Terminal facilities in case of wire 
mileage service. No tax shall be imposed 
under section 4251 on so much of any 
amount paid for wire mileage service as 
is paid for, and properly attributable to, 
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the use of any sending or receiving set 
or device which is station terminal equip¬ 
ment. 

(i) Certain interior communication 
systems. No tax shall be imposed under 
section 4251 on any amount paid for wire 
mileage service or wire and equipment 
service, if such service is rendered 
through the use of an interior communi¬ 
cation system. For purposes of the pre¬ 
ceding sentence, the term “interior com¬ 
munication system” means any system— 

(1) No part of which is situated off 
the premises of the subscriber, and 
which may not be connected (directly 
or indirectly) with any communication 
system any part of which is situated off 
the premises of the subscriber, or 

(2) Which is situated exclusively in a 
vehicle of the subscriber. 

(j) Certain private communications 
services. No tax shall be imposed under 
section 4251 on any amount paid for the 
use of any telephone or radio-telephone 
line or channel which constitutes general 
telephone service (within the meaning 
of section 4252 (a)), if— 

(1) Such line or channel is furnished 
between specified locations in different 
States or between specified locations in 
different counties, municipalities, or 
similar political subdivisions of a State, 
and 

(2) Such use is in the conduct of a 
trade or business. 

[Sec. 4253 as amended and in effect Jan. 1, 
1959, and as further amended by sec. 4, Act 
of Sept. 21, 1959 (Public Law 86-344, 73 Stat. 
619); sec. 4(b), Tax Rate Extension Act 1962 
(76 Stat. 115) ] 

§ 49.4253—1 Exemption for certain coin- 
operated service. 

(a) In general. Except as provided 
in paragraph (b) of this section, the tax 
imposed on amounts paid for general 
telephone service is not applicable to a 
single telephone conversation paid for 
by inserting coins in a public coin- 
operated telephone. The tax imposed 
on amounts paid for toll telephone serv¬ 
ice or telegraph service is not applicable 
to a single telephone conversation for 
which a toll charge is made (see para¬ 
graph (a) of § 49.4252-2), or to a tele¬ 
graph message, if the charge for such 
toll telephone service (including any 
additional charge for overtime) or tele¬ 
graph service is less than 25 cents and 
is paid for by inserting coins in a public 
coin-operated telephone. 

(b) Exception where service furnished 
for a guaranteed amount. Where a coin- 
operated telephone service is furnished 
for a guaranteed amount, the amount 
paid under such guarantee plus any 
fixed monthly or other periodic charge 
is subject to the tax imposed on amounts 
paid for general telephone service. The 
tax applies to the full amount of the 
guarantee whether such amount is paid 
out of receipts from the coin-box of the 
telephone or from funds of the sub¬ 
scriber. 

§ 49.4253—2 Exemption for news serv¬ 
ices. 

(a) In general . The exemption for 
news services provided by section 4253 
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(b) is applicable to payments for services 
of the kind listed in section 4251, except 
general telephone service. The exemp¬ 
tion will apply only with respect to pay¬ 
ments for services which are utilized ex¬ 
clusively: 

(1) In the collection of news for the 
public press or radio or television broad¬ 
casting or in the dissemination of news 
through the public press or by means 
of radio or television broadcasting; or 

(2) In the collection or dissemination 
of news by a news ticker service fur¬ 
nishing a general news service similar 
to that of the public press. 

For the exemption to apply, the charge 
for the services must be billed in writing 
to the person paying for the services and 
such person must certify in writing that 
the services are so utilized. 

(b) Scope of the exemption. (1) The 
exemption applies to amounts charged 
for messages from any newspaper, press 
association, radio or television news 
broadcasting agency, or news ticker serv¬ 
ice, to any other newspaper, press asso¬ 
ciation, radio or television news broad¬ 
casting agency, or news ticker service or 
to or from their bona fide correspondents, 
which messages deal exclusively with the 
collection of news items for, or the dis¬ 
semination of news items through, the 
public press, radio or television broad¬ 
casting, or a news ticker service furnish¬ 
ing a general news service similar to that 
of the public press. The exemption does 
not extend to messages of an administra¬ 
tive nature such as messages transmit¬ 
ting funds to correspondents, messages 
to correspondents relating to assign¬ 
ments or hotel accommodations, etc. 

(2) The exemption does not extend to 
the collection and dissemination of in¬ 
formation or matters for publication in 
magazines, periodicals, and trade and 
scientific publications issued to supply in¬ 
formation on certain subjects of inter¬ 
est to particular groups; or to amounts 
paid by newspapers, press associations, 
radio or television news broadcasting 
agencies or networks, or news ticker 
services, for general telephone service 
taxable under section 4251. 

§ 49.4253—3 Exemption for certain or¬ 
ganizations. 

(a) The American National Red Cross. 
The taxes imposed by section 4251 do 
not apply to amounts paid for services 
furnished to the American National Red 
Cross. 

(b) International organizations. The 
taxes imposed by section 4251 do not 
apply to amounts paid for services fur¬ 
nished to an international organization. 
See section 7701 (a) (18) for the definition 
of “international organization”. An in¬ 
ternational organization is designated as 
such by the President of the United 
States through an Executive order or 
orders. When an organization has been 
designated by the President as entitled 
to enjoy the privileges, exemptions, and 
immunities conferred by the Interna¬ 
tional Organizations Immunities Act, or 
part thereof, including exemption from 
tax, the exemption applies to the taxes 
imposed by section 4251 on amounts paid 
for services unless the President other¬ 


wise provides. The exemption is subject 
to withdrawal or revocation by the Presi¬ 
dent. In case of withdrawal or revoca¬ 
tion, unless otherwise provided by the 
President, the exemption is inapplicable 
to payments made on or after the date of 
issuance of the order of withdrawal or 
the date of revocation. 

(c) Exemption certificate. (1) No 
exemption certificate is required under 
this section where the payment for the 
services furnished is made by the Ameri¬ 
can National Red Cross direct to the 
person furnishing the services. In all 
other cases the right to exemption under 
section 4253(c) shall be evidenced by 
properly executed exemption certificates 
in substantially the following form: 

Exemption Certificate 


I certify that 


_19__ 

(Date) 


(Name of service) 

have been furnished by_ 

(Telephone, telegraph 
company, etc.) 

to-; that the charges of 


(International 
Organization, etc.) 

$_will be paid from 


(International 
Organization, etc.) 
funds; and that the charges are exempt from 
tax under section 4253(c) of the Internal 
Revenue Code. 


(Signature of officer or 
employee) 


(Address) 

(Title)"" 

Note: Penalty for fraudulent use, $10,000 
or imprisonment, or both. 

(2) See § 49.4253-11 for further pro¬ 
visions relating to exemption certificates. 

§ 49.4253—4 Exemption for servicemen 
in combat zone. 

(a) In general. The exemption pro¬ 
vided by section 4253(d) is applicable to 
any payment received for any telephone 
or radio telephone message or call which 
originates within a combat zone, as de¬ 
fined in section 112, from a member of 
the Armed Forces of the United States 
performing service in such combat zone, 
if a properly executed certificate of ex¬ 
emption substantially in the form shown 
in paragraph (c) of this section is fur¬ 
nished to the person receiving such pay¬ 
ment. 

(b) Service in combat zone. Service 
is performed in a combat zone only if it 
is performed in an area which the Presi¬ 
dent of the United States has designated 
by Executive order, for the purpose of 
section 112, as an area in which Armed 
Forces of the United States are or have 
engaged in combat, and only if it is per¬ 
formed on or after the date designated 
by the President by Executive order as 
the date of the commencing of combat¬ 
ant activities in such zone and on or be¬ 
fore the date designated by the President 
by Executive order as the date of the 
termination of combatant activities in 
such zone. 

(c) Exemption certificate. (1) The 
exemption certificate shall be in substan¬ 
tially the following form: 
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PROPOSED RULE MAKING 


Exemption Certificate 
(Overseas Telephone Calls) 

.. 19— 

(Date) 

I certify that the toll charges of $- 

are for telephone or radio telephone mes¬ 
sages originating at - 

(Point of origin) 

within a combat zone from- 

(Name) 

a member of the Armed Forces of the United 
States performing service in such combat 
zone; that the transmission facilities were 

furnished by_and 

(Name of carrier) 

that the charges are exempt from tax under 
section 4253(d) of the Internal Revenue 
Code. 


(Signature of subscriber) 


(Address) 

Note: Penalty for fraudulent use, $10,000 
or imprisonment or both. 

(2) See § 49.4253-11 for further provi¬ 
sions relating to exemption certificates. 

§ 49.4253—5 Exemption for items other¬ 
wise taxed. 

A dispatch, message, or conversation 
transmitted by toll telephone, telegraph, 
or teletypewriter exchange over the com¬ 
bined facilities of several lines or sta¬ 
tions of one or more persons is consid¬ 
ered to be one dispatch, message, or 
conversation, and is subject to only one 
payment of tax under section 4251. 

§49.4253—6 Exemption for common 
carriers and communications com¬ 
panies. 

(a) In general. (1) The taxes im¬ 
posed by section 4251 on amounts paid 
for wire mileage service and wire and 
equipment service do not apply to 
amounts paid for any such services to 
the extent that the amounts paid are for 
services utilized by a common carrier, 
telephone or telegraph company, or tele¬ 
vision or radio broadcasting station or 
network in the conduct of its business 
as such. 

(2) The tax imposed by section 4251 
on amounts paid for general telephone 
service does not apply to amounts paid 
for the use of one continuous telephone 
or radio telephone line or channel to the 
extent that the amounts paid are for 
use by a common carrier, telephone or 
telegraph company, or television or radio 
broadcasting station or network in the 
conduct of its business as such, if such 
line or channel connects stations be¬ 
tween any two of which there would 
otherwise be a toll charge. A line or 
channel connects stations between which 
there would otherwise be a toll charge 
if the telephone company makes a toll 
charge for a single message transmitted 
between the two stations in the case of 
the ordinary residential and business or 
commercial telephone service. A line or 
channel connecting two stations is con¬ 
sidered a continuous line or channel if 
such line or channel does not connect 
with any switchboard interposed between 
the two stations, which makes it possible 
to carry on two or more independent 
conversations simultaneously. Where a 
line or channel connects with such a 
switchboard, the exemption is inappli¬ 
cable to so much of the amount paid as 


is attributable to the portion of the line 
or channel which extends from a station 
to a switchboard located in the same 
local service area. 

(b) Exemption inapplicable. This 
particular exemption is not applicable 
in the case of the taxes imposed on 
amounts paid for other services by sec¬ 
tion 4251, even though such services are 
utilized by the companies described in 
the conduct of their business as such. 

§ 49.4253—7 Exemption for installation 

charges. 

(a) In general. The taxes imposed by 
section 4251 do not apply to any amount 
paid as is properly attributable to the 
installation of any instrument, wire, 
pole, switchboard, apparatus, or equip¬ 
ment. 

(b) Maintenance charges subject to 
tax. The exemption provided by section 
4253(g) and paragraph (a) of this sec¬ 
tion is applicable only to amounts paid 
for installation. Amounts paid for the 
repair or replacement of instruments, 
wires, poles, switchboards, apparatus, or 
equipment, incidental to ordinary main¬ 
tenance, are subject to tax. 

§ 49.4253-8 Exemption for terminal 
facilities in case of wire mileage 
service. 

The taxes imposed by section 4251 do 
not apply to so much of any amount paid 
for wire mileage service as is paid for, 
and properly attributable to, the use 
of any sending or receiving set or device 
which is station terminal equipment. In 
general, the term “station terminal 
equipment” refers to any sending or re¬ 
ceiving set or device which is located 
at the terminals of a line or channel, and 
does not refer to any such set or device 
which is otherwise a part of such line 
or channel. 

§ 49.4253—9 Exemption for certain in¬ 
terior communication systems. 

(a) In general. The taxes imposed by 
section 4251 do not apply to amounts 
paid for wire mileage service or wire 
and equipment service, if such service 
is rendered through the use of an in¬ 
terior communication system. 

(b) Interior communication system. 
The term “interior communication sys¬ 
tem” means any system: 

(1) No part of which is situated off 
the premises of the subscriber, and 
which may not be connected, directly 
or indirectly, with any communication 
system any part of which is situated off 
the premises of the subscriber; or 

(2) Which is situated exclusively in 
a vehicle of the subscriber and which is 
not connected with a communications 
system. 

(c) Examples. The following are ex¬ 
amples of interior communication 
systems: 

(1) Burglar, fire, or other alarm service, 
where the service consists of lines or chan¬ 
nels and equipment which are contained 
solely in the building of the subscriber, and 
by means of which an alarm is sounded in 
the building in the case of illegal entry, 
fire, leakage, etc. 

(2) Metering services, including lines or 
channels and equipment, furnished between 
two points which are located upon the sub¬ 
scriber’s property, and which are not sep¬ 


arated by property not owned or leased by 
the subscriber, over which signals are trans¬ 
mitted so that the subscriber may obtain 
information as to a given condition at one 
of the points, such as water level, water 
pressure, gas pressure, etc. 

§ 49.4253—10 Exemption for certain 
private communications services. 

(a) In general. The tax imposed by 
section 4251 on amounts paid for general 
telephone service does not apply to 
amounts paid for any such service fur¬ 
nished on or after January 1, 1963, to 
the extent that the amounts paid are 
for use of any telephone or radio tele¬ 
phone line or channel in the conduct 
of a trade or business when such line 
or channel is furnished between speci¬ 
fied locations in different States or be¬ 
tween specified locations in different 
counties, municipalities, or similar 
political subdivisions of a State. The 
term “trade or business” as used in this 
section includes activities of organiza¬ 
tions which are conducted with no pur¬ 
pose of gain or profit. A line or channel 
is considered to be furnished between 
specified locations only when the line 
or channel connects preselected points 
without the use of switching functions 
performed by a communications com¬ 
pany exchange. Where an amount is 
paid which includes a charge for such 
a line or channel and also a charge for 
the service provided by means of switch¬ 
ing functions performed by a communi¬ 
cations company exchange, the exemp¬ 
tion is applicable only to that portion 
of the amount so paid as is attributable 
to such a line or channel. The pre¬ 
selected points must be located in dif¬ 
ferent States or in different counties 
or municipalities of the same State. If 
the preselected points are located in a 
State in which the political subdivisions 
are not denominated as counties or 
municipalities, then the preselected 
points must be in different political sub¬ 
divisions of such State which corre¬ 
spond to counties or municipalities. 
For purposes of this paragraph the term 
“municipality” means the largest politi¬ 
cal subdivision of a State below the level 
of county or similar subdivision. For 
the exemption to apply, the charge for 
the service must be billed in writing to 
the person paying for the services and 
such person must certify that the serv¬ 
ices are for use in the conduct of a trade 
or business. 

(b) Exemption inapplicable. This 
particular exemption is not applicable 
in the case of taxes imposed on amounts 
paid for other services by section 4251, 
even though such services are utilized in 
the conduct of a trade or business. 

§ 49.4253-11 Use and retention of ex¬ 
emption certificates. 

A separate exemption certificate will 
be required for each message paid for 
as a separate item, but where periodic 
payments are made, a blanket certificate 
(for a period not to exceed one month) 
may be accepted as evidence of the right 
to exemption. An agent of a telegraph, 
telephone, radio, or cable company 
should not accept an exemption certifi¬ 
cate unless satisfied, on the basis of 
proper credentials or otherwise, that the 
person who signed it is the person whom 
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he represents himself to be and that 
the exemption claimed is allowable under 
the law. Exemption certificates should 
be retained with the record of the serv¬ 
ices rendered for inspection by internal 
revenue officers as provided in section 
6001 and the regulations in Subpart G 
of this part. 

§ 49.4253-12 Cross reference. 

For exemptions applicable to amounts 
received as payment for services fur¬ 
nished to the government of any State 
or political subdivision of a State, to 
the District of Columbia, to the govern¬ 
ment of the United States, or to certain 
nonprofit educational organizations, see 
sections 4292, 4293, and 4294, and the 
regulations thereunder contained in 
Subpart F of this part. 

§49.4254 Statutory provisions; compu¬ 
tation of tax. 

Sec. 4254. Computation of tax —(a) Gen¬ 
eral rule. If a bill is rendered the taxpayer 
for general telephone service, toll telephone 
service, or telegraph service— 

(1) The amount on which the tax with 
respect to such services shall be based shall 
be the sum of all charges for such services 
included in the bill; except that 

(2) If the person who renders the bill 
groups individual items for purposes of 
rendering the bill and computing the tax, 
then (A) the amount on which the tax with 
respect to each such group shall be based 
shall be the sum of all items within that 
group, and (B) the tax on the remaining 
items not included in any such group shall 
be based on the charge for each item 
separately. 

(b) Where payment is made for toll tele¬ 
phone service or telegraph service in coin- 
operated telephones. If the tax imposed by 
section 4251 with respect to toll telephone 
service or telegraph service is paid by in¬ 
serting coins in coin-operated telephones, 
tax shall be computed to the nearest multi¬ 
ple of 5 cents, except that where the tax is 
midway between multiples of 5 cents, the 
next higher multiple shall apply. 

[Sec. 4254 as amended and in effect Jan. 1, 
1959] 

§ 49.4254—1 Computation of tax. 

(a) General rule. Except as provided 
in paragraph (b) of this section, when 
a bill is rendered to the taxpayer cov¬ 
ering charges for general telephone serv¬ 
ice, toll telephone service, or telegraph 
service, with respect to which a tax is 
imposed by section 4251, the amount 
upon which the tax with respect to such 
services shall be based shall be the sum 
of all such charges for such services 
included in the bill. 

(b) Special rule in certain cases. 
When a bill is rendered to the taxpayer 
covering charges for general telephone 
service, toll telephone service, or tele¬ 
graph service, with respect to which a 
tax is imposed by section 4251, by a per¬ 
son who groups individual items for pur¬ 
poses of rendering the bill and computing 
the tax, then the amount on which the 
tax with respect to each such group shall 
be based shall be the sum of all items 
within that group, and the tax on re¬ 
maining items not included in any such 
group shall be based on the charge for 
each item separately. 
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§ 49.4254—2 Payment for toll telephone 
service or telegraph service in coin- 
operated telephones. 

Where the tax on a toll telephone or 
radio telephone message or conversa¬ 
tion, or a telegraph, cable, or radio dis¬ 
patch or message is paid by inserting 
coins in a coin-operated telephone, the 
tax shall be computed to the nearest 
multiple of 5 cents, and where the tax 
is midway between multiples of 5 cents, 
the next highest multiple shall apply. 
In other words, one-half or a greater 
fraction of 5 cents shall be treated as 
5 cents and a smaller fraction shall be 
ignored. 

[F.R. Doc. 62-11829; Filed, Nov. 29, 1962; 
8:47 a.m.] 


DEPARTMENT OF AGRICULTURE 

Agricultural Stabilization and 
Conservation Service 

[ 7 CFR Parts 1040, 1042, 1043 1 

[Docket Nos. AO-225-A12, AO-247-A6, AO- 
240-A5] 

MILK IN SOUTHERN MICHIGAN, UP¬ 
STATE MICHIGAN AND MUSKE¬ 
GON, MICHIGAN MARKETING 
AREAS 

Notice of Extension of Time for Filing 
Exceptions to Recommended Deci¬ 
sion on Proposed Amendments 
to Tentative Marketing Agreements 
and Orders 

Pursuant to the provisions of the Ag¬ 
ricultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is hereby 
given that the time for filing exceptions 
to the recommended decision with re¬ 
spect to the proposed amendments to the 
tentative marketing agreements and to 
the orders regulating the handling of 
milk in the Southern Michigan, Upstate 
Michigan and Muskegon, Michigan mar¬ 
keting areas, which was issued October 
31, 1962 (27 F.R. 10795), is hereby ex¬ 
tended to December 26, 1962. 

Dated: November 27, 1962, Washing¬ 
ton, D.C. 

John P. Duncan, Jr., 
Assistant Secretary. 

[F.R. Doc. 62-11826; Filed, Nov. 29, 1962; 
8:46 a.m.] 

DEPARTMENT OF HEALTH, EDU¬ 
CATION, AND WELFARE 

Food and Drug Administration 

[ 21 CFR Part 121 1 

FOOD ADDITIVES 

Notice of Filing of Petition 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
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409(b)(5), 72 Stat. 1786; 21 U.S.C. 348 
(b)(5)), notice is given that a petition 
(FAP 963) has been filed by Farben- 
fabriken Bayer A.G., Leverkusen-Bayer- 
werk, Federal Republic of Germany, pro¬ 
posing the issuance of a regulation to 
provide for the safe use of IV,AT-diphenyl- 
thiourea as a stabilizer in polyvinyl 
chloride and vinyl chloride-vinyl acetate 
copolymers used in the manufacture of 
articles intended for use in contact with 
food. 

Dated: November 20, 1962. 

J. K. Kirk, 

Assistant Commissioner 

of Food and Drugs. 

[F.R. Doc. 62-11842; Filed, Nov. 29, 1962; 

8:48 a.m.] 

FEDERAL COMMUNICATIONS 
COMMISSION 

[ 47 CFR Parts 0, 1 1 

[Docket No. 14864; FCC 62-1218] 

INSPECTION OF RECORDS, PRE¬ 
GRANT PROCEDURES, AND PROC¬ 
ESSING OF BROADCAST APPLICA¬ 
TIONS 

Notice of Proposed Rule Making 

1. Notice is hereby given of proposed 
rule making in the above-entitled mat¬ 
ter. 

2. It has come to the attention of the 
Commission that although the details of 
a broadcast applicant’s proposal are 
available at the Commission’s office at 
Washington, D.C., §§ 0.406, 1.359, and 
1.362 of the Commission rules are re¬ 
stricted in their effectiveness by the fact 
that such information is unavailable lo¬ 
cally to those who under § 1.359 (i) may 
file petitions to deny and to those mem¬ 
bers of the public who may be interested 
in the details of a pending application. 

3. Because of this, it appears that it 
would be in the public interest to amend 
the rules to require applicants, permit¬ 
tees, and licensees to keep for public 
inspection a file of all their broadcast 
applications, whether or not subject to 
the provisions of §§ 1.359 and 1.362, along 
with copies of all material incorporated 
by reference into any of those applica¬ 
tions, and all reports required to be filed 
with the Commission which by the terms 
of § 0.406 of the rules would be open for 
public inspection. Such an amendment 
would result in more fully serving the 
purpose of the Commission rules with 
regard to the matters involved. 

4. In view of the foregoing, the Com¬ 
mission, on its own motion, is proposing 
the amendments appearing below. We 
wish to point out that although the pro¬ 
posed amendment contains no limita¬ 
tion on the duration of the period for 
which the files of information of the type 
referred to herein shall be maintained, 
the Commission would, as experience 
under the new provisions accrues, con¬ 
sider establishing limits on the useful 
duration of such a period. 

5. Pursuant to applicable procedures 
set out in § 1.213 of the Commission rules 
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and regulations, interested persons may 
file comments on or before December 28, 
1962, and reply comments on or before 
January 11,1963. All relevant and timely 
comments and reply comments will be 
considered by the Commission before 
final action is taken in this proceeding. 
In reaching its decision in this pro¬ 
ceeding, the Commission may also take 
into account other revelant information 
before it, in addition to the specific com¬ 
ments invited by this notice. 

6. Authority for the amendments pro¬ 
posed herein is contained in sections 4 
(i), 303(r), and 311 of the Communica¬ 
tions Act of 1934, as amended. 

7. In accordance with the provisions 
of § 1.54 of the rules and regulations of 
the Commission, an original and 14 
copies of all written comments and state¬ 
ments shall be furnished to the Com¬ 
mission. 

Adopted: November 21, 1962. 

Released: November 27, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

1. Section 0.406 of the Commission’s 
rules and regulations is hereby amended 
by the addition of a note at the end of 
§ 0.406 to read as follows: 

§ 0.406 Inspection of records. 

* * * * * 

Note: Certain broadcast applications and 
reports are also available for inspection in 
the community in which the main studio of 
the station in question is located or is pro¬ 
posed to be located. See § 0.418. 

2. Section 0.418 is hereby added to the 
Commission’s rules and regulations to 
read as follows: 

§ 0.418 Records to he maintained for 
public inspection by applicants, per¬ 
mittees and licensees. 

(a) Records to "be maintained. Every 
applicant, permittee, or licensee in the 
broadcast services shall maintain for 
public inspection a file containing a copy 
of every application and report (includ¬ 
ing amendments thereto and papers 
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filed therewith and documents incorpor¬ 
ated by reference therein) filed by him 
after , 1963, which are by the pro¬ 
visions of this chapter open for public in¬ 
spection at the offices of the Commission. 
See § 0.406. 

(b) Location of records. The file 
shall be maintained at the station’s main 
studio or at any other accessible place 
(such as a public registry for documents 
or an attorney’s office) in the community 
in which the main studio is located or is 
proposed to be located, and shall be 
available for public inspection at any 
time during regular business hours. 

(c) Period of retention. (1) The ap¬ 
plicant for a construction permit for a 
new station shall maintain such a file so 
long as the application is pending before 
the Commission or any proceeding in¬ 
volving that application is pending be¬ 
fore the courts. 

(2) The permittee or licensee shall 
maintain such a file so long as the 
authorization to operate the station is 
outstanding. 

(d) Responsibility of assignee or 
transferee. The file maintained by the 
assignee or transferee of a broadcast 
authorization shall cover the period both 
before and after the change in control 
of the station. The assignee or trans¬ 
feree is responsible for obtaining copies 
of the necessary documents from the 
assignor or transferor, or from the 
Commission’s files. 

3. Section 1.359 of the Commission’s 
rules and regulations is hereby amended 
by the addition of a new subparagraph 
(10) to paragraph (f), as follows: 

§ 1.359 Pre-grant procedures. 

* * * * * 

(f ) * * * 

(10) The local address where a copy 
of the application and amendment(s) 
are on file for public inspection in the 
community in which the main studio is 
maintained or is proposed to be located 
as required by § 0.418 of this chapter. 

4. Section 1.362 of the Commission’s 
rules and regulations is hereby amended 
by the addition of subparagraph (5) to 
paragraph (e) to read as follows: 


§ 1.362 Designation for hearing; local 
notice; conditional grant. 

• • • * * 

(e) * * * 

(5) The local address where a copy of 
the application and amendment (s) are 
on file for public inspection in the com¬ 
munity in which the main studio is 
maintained or is proposed to be located 
as required by § 0.418 of this chapter. 

[PE. Doc. 62-11853; Filed, Nov. 29, 1962; 
8:51 a.m.] 


INTERSTATE COMMERCE 
COMMISSION 

E 49 CFR Part 25 1 

[No. 34178] 

ACCOUNTING FOR FEDERAL INCOME 
TAXES UNDER NEW DEPRECIATION 
GUIDELINE LIVES AND INVEST¬ 
MENT TAX CREDIT 

Extension of Time for Filing Views and 
Suggestions 

November 27, 1962. 

A notice of proposed rule making dated 
November 5, 1962, which was published 
in the Federal Register November 8, 
1962 (27 F.R. 10909), provided that in¬ 
terested persons could, on or before No¬ 
vember 30, 1962, file written views or 
suggestions regarding the accounting for 
Federal income taxes as a result of ad¬ 
ditional depreciation deductions allow¬ 
able under the provisions of Revenue 
Procedure No. 62-21, and the investment 
tax credit provisions of the Revenue Act 
of 1962. 

So that the Commission may be more 
fully advised in these matters, the time 
for filing views and suggestions has been 
extended to December 11,1962. 

This notice will be published in the 
Federal Register. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 62-11892; Filed, Nov. 29, 1962; 
8:53 a.m.] 






DEPARTMENT OF STATE 

Agency for International Development 

[Delegation of Authority 21] 

CERTAIN DIPLOMATIC OFFICERS 

Delegation of Authority Regarding 

Administration of A.I.D. Program in 

Certain African Countries 

Pursuant to the authority delegated to 
me by Delegation of Authority No. 104 
from the Secretary of State of November 
3, 1961 (26 F.R. 10608), I hereby delegate 
to the principal diplomatic officer of the 
United States in Upper Volta, Niger, 
Dahomey, Chad, Central African Re¬ 
public, Congo (Brazzaville) and Togo, 
with respect to the administration of 
the foreign assistance program within 
the country to which he is accredited, the 
authorities delegated to Directors of Mis¬ 
sions of the Agency for International 
Development (A.I.D.) in the following 
delegations, subject to the limitations 
applicable to the exercise of such au¬ 
thorities by A.I.D. Mission Directors: 

(1) Unpublished Delegation of Au¬ 
thority of January 10,1955; 

(2) Delegation of Authority of No¬ 
vember 26, 1954, as amended (19 F.R. 
8049); 

(3) Paragraphs 4 and 5 of Delegation 
of Authority of September 28, 1960 (25 
F.R. 9927). 

In addition to the foregoing, there is 
hereby delegated to the aforesaid dip¬ 
lomatic officers the authorities delegated 
to A.I.D. Mission Directors in existing 
A.I.D. manual orders, regulations (pub¬ 
lished or otherwise) policy directives, 
policy determinations, memoranda and 
other instructions. 

Actions within the scope of this dele¬ 
gation heretofore taken by the officials 
designated herein or pursuant to their 
authorization are hereby ratified and 
confirmed. 

This delegation of authority is effective 
immediately. 

Frank M. Coffin, 
Acting Administrator . 

November 20, 1962. 

[F.R. Doc. 62-11830; Filed, Nov. 29, 1962; 

8:47 a.m.] 


DEPARTMENT OF THE TREASURY 

Comptroller of the Currency 

THIRD NATIONAL BANK AND TRUST 
COMPANY OF DAYTON AND 
VANDALIA STATE BANK 

Notice of Decision Granting 
Application To Merge 

On September 13,1962, the $8.3 million 
Vandalia State Bank and the $109.5 mil¬ 
lion Third National Bank and Trust 
Company of Dayton, Dayton, Ohio, ap¬ 
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plied to the Comptroller of the Currency 
for permission to merge under the 
charter and title of the latter. 

On November 9, 1962, the Comptroller 
of the Currency granted this application, 
effective on or after November 16, 1962. 

Copies of this decision are available 
on request to the Comptroller of the Cur¬ 
rency, Washington 25, D.C. 

Dated: November 26, 1962. 

[SEAL] A. J. FAULSTICH, 

Administrative Assistant to the 
Comptroller of the Currency. 

[F.R. Doc. 62-11839; Filed, Nov. 29, 1962; 

8:48 a.m.] 


WESTERN PENNSYLVANIA NATIONAL 
BANK AND FIRST NATIONAL BANK 
OF CLAIRTON 

Notice of Decision Granting Applica¬ 
tion To Purchase Assets 

On September 14, 1962, the $273.9 mil¬ 
lion Western Pennsylvania National 
Bank, McKeesport, McKeesport, Penn¬ 
sylvania, filed an application with the 
Comptroller of the Currency to purchase 
the assets and assume the liabilities of 
the $18.3 million First National Bank of 
Clairton, Clairton, Pennsylvania. 

On November 9, 1962, the Comptroller 
of the Currency granted this application, 
effective on or after November 16, 1962. 

Copies of this decision are available 
on request to the Comptroller of the Cur¬ 
rency, Washington 25, D.C. 

Dated: November 26, 1962. 

[seal] A. J. Faulstich, 

Administrative Assistant to the 
Comptroller of the Currency. 

[F.R. Doc. 62-11840; Filed, Nov. 29, 1962; 
8:48 a.m.] 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
CALIFORNIA 

Notice of Proposed Withdrawal and 
Reservation of Lands 

November 21,1962. 

The United States Department of Agri¬ 
culture has filed an application, Serial 
Number Sacramento 067685 for the 
withdrawal of the lands described below, 
from prospecting, location, entry and 
purchase under mining laws only, sub¬ 
ject to existing valid claims. 

The applicant desires the land for use 
by the Forest Service for administrative 
purposes. 

For a period of 30 days from the date 
of publication of this notice, all persons 
who wish to submit comments, sugges¬ 
tions, or objections in connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 


officer of the Bureau of Land Manage¬ 
ment, Department of the Interior, Room 
4201, U.S. Courthouse and Federal Build¬ 
ing, 650 Capitol Avenue, Sacramento 14, 
California. 

If circumstances warrant it, a public 
hearing will be held at a convenient 
time and place, which will be an¬ 
nounced. 

The determination of the Secretary 
on the application will be published in 
the Federal Register. A separate notice 
will be sent to each interested party of 
record. 

The lands involved in the application 
are: 

Mount Diablo Meridian 

PLUMAS NATIONAL FOREST 

T. 18 N., R. 7 E., 

Sec. 5: Lots 1, 2, 3, and 4 sy 2 NEi4, 
Sy 2 NWi,4, SE14; 

Sec. 6: Lots 1, 2, 3, 4, 5, 6, and 7, Sy 2 NE*4, 
SE14NW14, Ey 2 swi,4; 

Sec. 8: Ey 2 , Ey 2 NWy 4 , SE^SW^. 

T. 19 N., R. 7 E., 

Sec. 31: Lots 5, 7, and 8, NEy 4 SWV4, 

sy 2 SEy 4 . 

The areas described aggregate ap¬ 
proximately 1,580.70 acres of Federal 
land. 

Walter E. Beck, 
Manager, Land Office, 

Sacramento. 

[F.R. Doc. 62-11818; Filed, Nov. 29, 1962; 

8:46 a.m.] 


CALIFORNIA 

Notice of Proposed Withdrawal and 
Reservation of Lands 

November 21,1962. 

The Bureau of Reclamation, United 
States Department of the Interior, has 
filed an application, Serial Number Sac¬ 
ramento 072929 for the withdrawal of 
the lands described below, from all forms 
of appropriation under the public land 
laws, including the general mining laws 
but not the mineral leasing laws. 

The applicant desires the land for the 
conduit route of the Clear Creek South 
Unit, Trinity River Division, Central 
Valley Project. 

For a period of 30 days from the date 
of publication of this notice, all persons 
who wish to submit comments, sugges¬ 
tions, or objections in connection with 
the proposed withdrawal may present 
their views in writing to the under¬ 
signed officer of the Bureau of Land 
Management, Department of the In¬ 
terior, Room 4201, U.S. Courthouse and 
Federal Building, 650 Capitol Avenue, 
Sacramento 14, California. 

If circumstances warrant it, a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The determination of the Secretary on 
the application will be published in the 
Federal Register. A separate notice will 
be sent to each interested party of 
record. 


11821 






11822 


NOTICES 


The lands involved in the application 
are: 

Mount Diablo Meridan, California 

T.31N., R. 6W., 

Sec. 10: Lots 17,18, 23, and 24; 

Sec. 14: W 1 / 2 W 1 / 2 (exclusive of Mineral 
Surveys 4868 and 4973); 

Sec. 15: Lots 17 and 18; 

Sec. 22: Lots 1, 2, 9, and 23; 

Sec. 23: Sy 2 . 

T. 32 N., R. 6 W., 

Sec. 27: Lots 77, 78, 79, 80, 81, 82 , 83, 84, 
93, 94, 95, 96, 97, 98, 99, 100, 101, 102, 
103, 104, 105, 106, 107, 108, 117, 118, 119, 
120, 121, 122, 123,124; 

Sec. 34: Lot 1 (exclusive of Mineral Survey 
3527), Lot 2 (exclusive of Mineral Survey 
3527), Lot 3 (exclusive of Mineral Sur¬ 
veys 3527 and 3582), Lot 5 (exclusive of 
Mineral Survey 3582), Lots 7, 8, 11, 12 
(exclusive of Mineral Surveys 3527, 3582, 
and 5343), Lot 13 (exclusive of Mineral 
Surveys 3582 and 5343), NE^NE^, 
Ey 2 swi/ 4 ,swy 4 sEi/ 4 . 

The areas described above aggregate 
approximately 1,327 acres of Federal 
land. 

Walter E. Beck, 
Manager, Land Office, 
Sacramento. 

[F.R. Doc. 62-11819; Filed, Nov. 29, 1962; 

8:46 a.m.] 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
FRESH PEACHES GROWN IN GEORGIA 

Order Directing That a Referendum Be 
Conducted; Designation of Referen¬ 
dum Agents; and Determination of 
Representative Period 

Pursuant to the applicable provisions 
of Marketing Agreement No. 99, as 
amended, and Order No. 918, as amended 
(7 CFR Part 918), and the applicable pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended (secs. 
1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674), it is hereby directed that a 
referendum be conducted among the 
growers who, during the calendar year 
1962 (which period is hereby determined 
to be a representative period for the pur¬ 
pose of such referendum), were engaged, 
in Georgia, in the production of peaches 
for market to determine whether such 
growers favor the termination of the said 
amended marketing agreement and or¬ 
der. M. F. Miller of the Fruit and Vege¬ 
table Division, Agricultural Marketing 
Service, United States Department of 
Agriculture, is hereby designated as 
agent of the Secretary of Agriculture to 
perform the following functions in con¬ 
nection with the referendum: 

(a) Conduct said referendum in the 
manner herein prescribed: 

(1) By giving opportunity to each of 
the aforesaid growers to cast his ballot, 
in the manner herein authorized, rela¬ 
tive to the aforesaid termination of the 
amended marketing agreement and 
order, on a copy of the appropriate ballot 
form. A cooperative association of such 
growers, bona fide engaged in market¬ 
ing fresh peaches grown in Georgia or 
in rendering services for or advancing 


the interests of the growers of such 
peaches, may vote for the growers who 
are members of, stockholders in, or un¬ 
der contract with, such cooperative as¬ 
sociation (such vote to be cast on a copy 
of the appropriate ballot form), and the 
vote of such cooperative association shall 
be considered as the vote of such 
growers. 

(2) By determining the time of com¬ 
mencement and termination of the 
period of the referendum and by giving 
public notice, as prescribed in (a) (3) 
hereof, (i) of the time during which the 
referendum will be conducted, (ii) that 
any ballot may be cast by mail, and (iii) 
that all ballots so cast must be addressed 
to the Fruit and Vegetable Division, 
Agricultural Marketing Service, P.O. 
Box 19, Lakeland, Florida, and the time 
prior to which such ballots must be 
postmarked. 

(3) By giving public notice (i) by 
utilizing available agencies of public in¬ 
formation (without advertising expense), 
including both press and radio facilities 
in the State of Georgia; (ii) by mailing 
a notice thereof (including a copy of 
the appropriate ballot form) to each 
such cooperative association and to each 
grower whose name and address are 
known; and (iii) by such other means 
as said referendum agent may deem 
advisable. 

(4) By conducting meetings of grow¬ 
ers and arranging for balloting at the 
meeting places, if said referendum agent 
determines that voting shall be at meet¬ 
ings. At each such meeting, balloting 
shall continue until all of the growers 
who are present, and who desire to do 
so, have had an opportunity to vote. 
Any grower may cast his ballot at any 
such meeting in lieu of voting by mail. 

(5) By giving ballots to growers at 
the meeting; and receiving any ballots 
when they are cast. 

(6) By securing the name and address 
of each person casting a ballot and in¬ 
quiring into the eligibility of such per¬ 
son to vote in the referendum. 

(7) By giving public notice of the time 
and place of each meeting authorized 
hereunder by posting a notice thereof, at 
least two days in advance of each such 
meeting, at each such meeting place, and 
in two or more public places within the 
applicable area; and, so far as may be 
practicable, by giving additional notice 
in the manner prescribed in paragraph 

(а) (3) hereof. 

(8) By appointing any county agri¬ 
cultural agent in the State of Georgia, 
and any other persons deemed necessary 
or desirable, to assist the said referen¬ 
dum agent in performing his duties 
hereunder. Each county agricultural 
agent and other person so appointed shall 
serve without compensation and may be 
authorized, by the said referendum 
agent, to perform any or all of the func¬ 
tions set forth in paragraphs (a) (5), 

(б) , (7), and (8) hereof (which, in the 
absence of such appointment of sub¬ 
agents, shall be performed by said ref¬ 
erendum agent) in accordance with the 
requirements herein set forth; and shall 
forward to M. F. Miller, Field Represent¬ 
ative, Fruit and Vegetable Division, 
Agricultural Marketing Service, P.O. Box 


19, Lakeland, Florida, immediately after 
the close of the referendum, the 
following: 

(i) A register containing the name 
and address of each grower to whom a 
ballot form was given; 

(ii) A register containing the name 
and address of each grower from whom 
an executed ballot was received; 

(iii) All of the ballots received by the 
respective referendum agent in connec¬ 
tion with the referendum, together with 
a certificate to the effect that the ballots 
forwarded are all of the ballots cast and 
which were received by the respective 
agent during the referendum period; 

(iv) A statement showing when and 
where each notice of referendum posted 
by said agent was posted and, if the 
notice was mailed to growers, the mail¬ 
ing list showing the names and addresses 
to which the notice was mailed and the 
time of such mailing; and 

(v) A detailed statement reciting the 
method used in giving publicity to such 
referendum. 

(b) Upon receipt by M. F. Miller of 
all ballots cast in accordance with the 
provisions hereof, he shall canvass the 
ballots and prepare and submit to the 
Secretary a detailed report covering the 
results of the referendum, the manner 
in which the referendum was conducted, 
the extent and kind of public notice 
given, and all other information perti¬ 
nent to the full analysis of the referen¬ 
dum and its results; and shall forward 
such report, together with the ballots 
and other information and data, to the 
Fruit and Vegetable Division, Agricul¬ 
tural Marketing Service, United States 
Department of Agriculture, Washington 
25, D.C. 

(c) The referendum agent and ap¬ 
pointee pursuant hereto shall not refuse 
to accept a ballot submitted or cast; 
but should he, or any of them, deem 
that a ballot should be challenged for 
any reason, or if such ballot is chal¬ 
lenged by any other person, said agent 
or appointee shall endorse above his 
signature, on the back of said ballot, 
a statement that such ballot was chal¬ 
lenged, by whom challenged, and the 
reasons therefor; and the number of 
such challenged ballots shall be stated 
when they are forwarded as provided 
herein. 

(d) All ballots shall be treated as 
confidential. 

The Director of the Fruit and Vege¬ 
table Division, Agricultural Marketing 
Service, United States Department of 
Agriculture, is hereby authorized to pre¬ 
scribe additional instructions, not in¬ 
consistent with the provisions hereof, 
to govern the procedure to be followed 
by the said referendum agent and ap¬ 
pointees in conducting said referendum. 

Copies of the text of aforesaid 
amended marketing agreement and 
order may be examined in the Office of 
the Director, Fruit and Vegetable Divi¬ 
sion, Agricultural Marketing Service, 
United States Department of Agricul¬ 
ture, Washington, D.C., and at the Office 
of W. E. Leigh, Manager, Industry Com¬ 
mittee, Georgia Peach Marketing Agree¬ 
ment and Order, currently at 704 Grand 
Bldg., Macon, Georgia. 
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Ballots to be cast in the referendum 
may be obtained from the referendum 
agent and any appointee hereunder. 

Dated: November 27,1962. 

John P. Duncan, Jr., 
Assistant Secretary . 

[F.R. Doc. 62-11865; Filed, Nov. 23, 1962; 
8:53 a.m.] 


[Arndt. 4] 

NOTICE OF TERMS AND CONDITIONS 
FOR MAKING PAYMENTS UNDER 

SECTION 32 TOBACCO EXPORT 

PAYMENT PROGRAM 

Extension of Time for Making Sales 
and Delivery 

An extension of time for making sales 
and delivery under the tobacco export 
payment program was announced in a 
press release dated November 23, 1962. 
The purpose of the extension is to en¬ 
courage export of leaf tobacco from the 
1956 and earlier crops which had been 
pledged for loan to the Commodity Cred¬ 
it Corporation. Complete terms and 
conditions of the program were set forth 
in a notice published March 10, 1962 (27 
F.R. 2329). 

In order to conform with the an¬ 
nounced extension of time for making 
sales, the date shown in paragraph 3 of 
the notice is amended to November 30, 

1963. 

The date for making final shipment 
is also extended and the second sentence 
of paragraph 9 of the notice is hereby 
amended to read as follows: “Export 
shipment shall be made after date of 
approval of the related Application for 
Participation and on or before March 31, 

1964. ” 

The period within which claims for 
payment shall be filed is extended and 
the date in the first sentence of para¬ 
graph 10 is amended to June 30, 1964. 

Based on experience gained in actual 
handling of claims under this program, 
it has been determined that subpara¬ 
graph (a) under paragraph 10 is not 
essential and therefore said subpara¬ 
graph is deleted from the requirements. 

Stephen E. Wrather, 
Directory Tobacco Division, 
Agricultural Marketing Service. 

November 23,1962. 

[F.R. Doc. 62-11866; Filed, Nov. 29, 1962; 

8:53 a.m.] 


DEPARTMENT OF COMMERCE 

Bureau of International Programs 

[File No. 23-842] 

WOLF OIL CORP., S.A., AND 
PAUL A. H. WOLFS 

Order Temporarily Denying Export 
Privileges 

In the matter of Wolf Oil Corporation 
S. A., 52 Georges Gilliot Straat, Hemik- 
sem, Antwerp, Belgium, and Paul A. H. 
No. 232-5 


Wolfs, 52 Georges Gilliot Straat, Hemik- 
sem, Antwerp, Belgium, respondents; 
File 23-842. 

The Director, Investigations Staff, Bu¬ 
reau of International Programs, United 
States Department of Commerce, pur¬ 
suant to the provisions of § 382.11 of the 
Export Regulations (Title 15, Chapter 
III, Subchapter B, Code of Federal Reg¬ 
ulations) , has applied to the Compliance 
Commissioner for an order temporarily 
denying all export privileges to the above 
named respondents. It was requested 
that the order remain in effect for a 
period of ninety days pending continued 
investigation into the facts and transac¬ 
tions giving rise to the application and 
the commencement of such proceedings 
as may be deemed proper under the law 
against said respondents. 

The Compliance Commissioner has re¬ 
viewed the application and the evidence 
presented in support thereof and has 
submitted his report, together with his 
recommendation that the application be 
granted and that a temporary denial 
order be issued for ninety days. The 
evidence presented shows that the re¬ 
spondent Wolf Oil Corporation S. A. is 
a corporation with a place of business 
in Antwerp, Belgium, and that the re¬ 
spondent Paul A. H. Wolfs is General 
Manager of said corporation. I find that 
the evidence submitted reasonably sup¬ 
ports the conclusion that the respondents 
have engaged in obtaining and attempt¬ 
ing to obtain commodities of United 
States origin, namely petroleum products 
and materials used in certain types of 
petroleum production and have trans¬ 
shipped and attempted to transship the 
same to Cuba in violation of the United 
States Export Control Act and regula¬ 
tions thereunder. I further find that 
the evidence reasonably supports the 
conclusion that unless export privileges 
are temporarily denied, the respondents 
will continue to obtain goods of United 
States origin and thereafter cause them 
to be shipped to destinations in contra¬ 
vention of the United States Export Con¬ 
trol Act and regulations. An order tem¬ 
porarily denying export privileges to the 
respondents is reasonably necessary for 
the protection of the public interest and 
national security. 

Accordingly, it is hereby ordered: 

1. The respondents, their successors, 
agents, and employees are hereby denied 
all privileges of participating, directly or 
indirectly, in any manner or capacity, 
in an exportation of any commodity or 
technical data from the United States to 
any foreign destination, including Can¬ 
ada. Without limitation of the general¬ 
ity of the foregoing denials of export 
privileges, participation in an exporta¬ 
tion is deemed to include and prohibit 
participation by any respondent or re¬ 
lated party directly or indirectly in any 
manner or capacity (a) as a party or as a 
representative of a party to any vali¬ 
dated export license application, or doc¬ 
uments to be submitted therewith, (b) in 
the preparation or filing of any export 
license application or of any documents 
to be submitted therewith, (c) in the 
obtaining or using of any validated or 


general export license or other export 
control document, (d) in the receiving, 
ordering, buying, selling, using or dis¬ 
posing in any foreign country of any 
commodities or technical data, in whole 
or in part exported or to be exported 
from the United States, and (e) in the 
storing, financing, forwarding, trans¬ 
porting, or other servicing of such ex¬ 
ports from the United States; 

2. Such denial of export privileges 
shall extend not only to the respondents, 
but also to any successors and to any 
person, firm, corporation, or business 
organization with which they now or 
hereafter may be related by affiliation, 
ownership, control, position of respon¬ 
sibility, or other connection in the con¬ 
duct of trade or services connected 
therewith; 

3. This order shall take effect forth¬ 
with and shall remain in effect for a 
period of ninety days from the date here¬ 
of, unless it is hereafter extended, 
amended, modified, or vacated in ac¬ 
cordance with the provisions of the 
United States Export Regulations; 

4. No person, firm, corporation, part¬ 
nership or other business organization, 
whether in the United States or else¬ 
where, without prior disclosure to and 
specific authorization from the Bureau 
of International Programs, shall do any 
of the following acts, directly or indirect¬ 
ly, in any manner or capacity, on behalf 
of or in any association with any such 
respondents or related party, or whereby 
any such respondent or related party may 
obtain any benefit therefrom or have any 
interest or participation therein, direct¬ 
ly or indirectly: (a) Apply for, obtain, 
transfer, or use any license, shipper’s ex¬ 
port declaration, bill of lading, or other 
export control document relating to any 
exportation, re-exportation, transship¬ 
ment, or diversion of any commodity or 
technical data exported or to be exported 
from the United States, by, to, or for any 
such respondent or related party denied 
export privileges; or (b) order, buy, re¬ 
ceive, use, sell, deliver, store, dispose of, 
forward, transport, finance, or otherwise 
service or participate in any exporta¬ 
tion, re-exportation, transshipment, or 
diversion of any commodity or technical 
data exported or to be exported from 
the United States; 

5. A certified copy of this order shall 
be served upon the respondents; 

6. In accordance with the provisions 
of § 382.11(c) of the Export Regulations, 
the respondents may move at any time 
to vacate or modify this temporary de¬ 
nial order by filing an appropriate motion 
therefor, supported by evidence, with the 
Compliance Commissioner and may re¬ 
quest oral hearing thereon, which, if re¬ 
quested, shall be held before the Com¬ 
pliance Commissioner at Washington, 
D.C., at the earliest convenient date. 

Dated: November 21, 1962. 

Forrest D. Hockersmith, 

Director , 

Office of Export Control. 

[F.R. Doc. 62-11831; Filed, Nov. 29, 1962; 

8:47 a.m.] 
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NOTICES 


Office of the Secretary 

[Dept. Order 109 (Rev.) ] 

BUREAU OF PUBLIC ROADS 
Organization and Functions 

This material together with Depart¬ 
ment Order No. 109 (Revised) of No¬ 
vember 14, 1962, supersedes the material 
appearing at 27 F.R. 7748 of August 4, 
1962; 27 F.R. 7687 of August 3, 1962; 
and 26 F.R. 12536-12539 of December 27, 
1961. 

Section 1. Purpose . The purpose of 
this Organization and Function Supple¬ 
ment is to prescribe the organization and 
to assign functions within the Bureau of 
Public Roads. 

Sec. 2. Organization. 

.01 The Bureau of Public Roads shall 
consist of the following organization 
units : 

1. Office of the Federal Highway Ad¬ 
ministrator. 

(1) The Federal Highway Adminis¬ 
trator. 

(2) The Deputy Federal Highway Ad¬ 
ministrator. 

(3) The Assistant Federal Highway 
Administrator and Chief Engineer. 

(4) Special Assistant for Public Af¬ 
fairs. 

2. Office of Engineering and Opera¬ 
tions. 

(1) Project Coordination Division. 

(2) Highway Standards and Design 
Division. 

(3) Construction and Maintenance 
Division. 

(4) Secondary Roads Division. 

(5) Bridge Division. 

(6) Federal Highway Projects Divi¬ 
sion. 

(7) Defense Plans and Operations Di¬ 
vision. 

(8) Foreign Projects Division. 

3. Office of Right-of-Way and Loca¬ 
tion. 

(1) Procedures Division. 

(2) Appraisal and Acquisition Divi¬ 
sion. 

(3) Systems and Location Division. 

4. Office of Planning. 

(1) Current Planning Division. 

(2) Advance Planning Division. 

(3) Urban Planning Division. 

(4) National Highway Planning Di¬ 
vision. 

5. Office of Research and Develop¬ 
ment. 

(1) Physical Research Division. 

(2) Economic Research Division. 

(3) Traffic Operations Research Divi¬ 
sion. 

(4) Hydraulic Research Division. 

(5) Development Division. 

(6) Research Services Division. 

6. Office of Highway Safety. 

(1) Traffic Operations Division. 

(2) Driver Register Division. 

(3) Educational Services Division. 

(4) Planning and Standards Division. 

7. Office of Audits and Investigations. 

(1) Compliance Division. 

(2) Investigations Division. 

(3) Audit Division. 

8. Office of the General Counsel. 

(1) Legislation and Opinions Division. 


(2) Contracts, Claims and Compliance 
Division. 

(3) Lands Division. 

(4) Western Office. 

9. Office of Administration. 

(1) Program Analysis Division. 

(2) Budget and Management Divi¬ 
sion. 

(3) Finance Division. 

(4) Personnel and Training Division. 

(5) Administrative Services Division. 

(6) Automatic Data Processing Divi¬ 
sion. 

10. Field Organization. 

Sec. 3. Functions of the Office of the 
Federal Highway Administrator. The 
Office of the Federal Highway Adminis¬ 
trator plans, determines and executes 
the policies and programs of the Bureau 
of Public Roads. 

Sec. 4. Functions of the Office of En¬ 
gineering and Operations. The Office 
of Engineering and Operations shall be 
responsible for activities relating to pro¬ 
gram, design, construction, and mainte¬ 
nance of Federal-aid highways and 
bridges, and highways on lands under 
Federal jurisdiction; administration of 
Inter-American Highway programs and 
other cooperative highway missions in 
foreign countries; defense access road 
programs, and emergency and defense 
readiness plans and operations. These 
activities include the exercise of engi¬ 
neering supervision, provision of tech¬ 
nical assistance and guidance, and the 
application of standard specifications 
and criteria developed for all aspects of 
highway operations. 

Sec. 5. Functions of the Office of 
Right-of-Way and Location. The Office 
of Right-of-Way and Location shall be 
responsible for the designation of high¬ 
way systems; determination of specific 
route locations for projects on the Inter¬ 
state System and on the Federal-aid 
primary and secondary highway systems 
and their urban extensions; appraisal 
and acquisition of rights-of-way for Fed¬ 
eral-aid projects and administration of 
utilities matters pertaining thereto; de¬ 
velopment of standards and guides for 
use of States in right-of-way appraisal 
and acquisition, administration, and 
utilization; development of procedures 
for administering provisions of highway 
legislation with respect to public hear¬ 
ings, archeological and paleontological 
salvage, and relocation and re-housing 
assistance for families and businesses 
displaced as a result of Federal-aid high¬ 
way construction. 

Sec. 6. Functions of the Office of Plan¬ 
ning. The Office of Planning shall de¬ 
velop and prescribe systematic programs 
for: (1) master planning and long-range 
programing of national highway sys¬ 
tems; (2) standards and techniques for 
the orderly and progressive development 
of integrated networks of Interstate and 
Federal-aid highways; (3) highway 
planning in metropolitan areas in rela¬ 
tion to trends, problems, and needs pe¬ 
culiar to urban transportation; and 

(4) national highway planning from the 
standpoint of the total transportation 
facilities and needs of the nation. 


Sec. 7. Functions of the Office of Re¬ 
search and Development. The Office of 
Research and Development shall (l) 
conduct laboratory and field physical 
research and testing of materials, prod¬ 
ucts, processes, road equipment and con¬ 
struction methods; (2) develop new or 
improved applications in highway opera¬ 
tions; (3) conduct studies of the eco¬ 
nomic benefits and impact of highway 
development, and other factors affect¬ 
ing economics of transportation; (4) 
disseminate research results, conclu¬ 
sions, technical information, and high¬ 
way revenue and expenditure statistics; 

(5) conduct research in highway traffic, 
control, and safety, vehicle characteris¬ 
tics and performance, driver behavior 
and accident costs in relation to causes 
and highway design; and (6) conduct 
hydraulic research dealing with flood 
and water flow problems as they affect 
highway design and use. 

Sec. 8. Functions of the Office of 
Highway Safety. The Office of Highway 
Safety shall (1) conduct programs de¬ 
signed to promote driver safety on the 
Nation’s streets and highways, with the 
objective of reducing human and eco¬ 
nomic loss resulting from motor vehicle 
accidents; (2) develop uniform high¬ 
way safety standards and accident pre¬ 
vention methods and techniques; (3) 
identify and mobilize, for application on 
a national scale, the local and regional 
efforts of all other Federal, State, and 
private organizations or public institu¬ 
tions, and of industry and allied groups 
having an interest in highway safety; 

(4) provide technical and educational 
services; and (5) maintain a national 
register containing information for 
State driver licensing authorities re¬ 
garding drivers whose licenses have been 
revoked or suspended for certain high¬ 
way safety code violations. 

Sec. 9. Functions of the Office of Au¬ 
dits and Investigations. The Office of 
Audits and Investigations shall be re¬ 
sponsible for: (1) Audit of States’ claim 
for reimbursement of the Federal share 
of the cost of approved highway proj¬ 
ects; (2) comprehensive audit of all of 
the Bureau’s activities and programs to 
(a) promote orderly and effective ad¬ 
ministration and prosecution of Federal- 
aid highway programs, proper and judi¬ 
cious expenditure of highway funds, and 
safeguards to Federal Government in¬ 
terests with respect to Federal highway 
programs, and (b) determine compliance 
with laws and with established Public 
Roads policies, regulations, engineering 
standards, approved specifications and 
operating procedures; (3) review and 
evaluation of State and Bureau admin¬ 
istrative and accounting practices and 
procedures to determine the adequacy 
and effectiveness of management con¬ 
trols; (4) investigating reports or infor¬ 
mation from any source alleging irregu¬ 
larity, fraud, land speculation, collusion, 
impropriety of action on the part of Pub¬ 
lic Roads employees, State Highway per¬ 
sonnel, or others; or any other violation 
of or noncompliance with requirements 
of legislation and administrative rules 
and regulations pertaining to the high¬ 
way programs administered by the Bu- 
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reau of Public Roads; and (5) reporting 
the findings of these reviews and making 
such recommendations as may be appro¬ 
priate to the Federal Highway Adminis¬ 
trator for his use in determining the ac¬ 
tion to be taken in the correction of defi¬ 
ciencies or unsatisfactory conditions. 

The Director, Office of Audits and In¬ 
vestigations shall report directly to the 
Federal Highway Administrator and 
control all activities of the field auditors, 
including the preparation of perform¬ 
ance ratings, transfers, promotions, 
scope of audit program and work assign¬ 
ments. However, division and regional 
auditors shall be responsible to division 
and regional engineers for compliance 
with local administrative regulations. 

Sec. 10. Functions of the Office of the 
General Counsel. The Office of the 
General Counsel shall: (1) Render legal 
advice and services to the Federal High¬ 
way Administrator and th& major orga¬ 
nizational units of the Bureau of Public 
Roads concerning all aspects of the Fed¬ 
eral and Federal-aid highway programs; 
(2) perform all legal services and coor¬ 
dinate all Bureau activities in connec¬ 
tion with its congressional legislative 
program and other relationships with 
committees of Congress; (3) acquire 
right-of-way for the Interstate System 
and defense access highways pursuant 
to Federal laws; (4) make legal deter¬ 
minations as to the eligibility of Federal- 
aid funds to participate in right-of-way 
and other highway project costs; (5) 
administer Bureau policies and proce¬ 
dures relating to State acquisition of 
Federal-aid right-of-way by condemna¬ 
tion; (6) perform legal review and in¬ 
terpretation of the Federal and Federal- 
aid contracts and related documents; 
(7) process contract and tort claims 
against the Bureau; and (8) determine 
legal compliance with Federal laws and 
regulations affecting the Federal and 
Federal-aid highway programs, and 
initiate action to assure compliance. 

Sec. 11. Functions of the Office of Ad¬ 
ministration. The Office of Adminis¬ 
tration shall provide staff services to the 
operating organization units of the Bu¬ 
reau of Public Roads in the areas of 
financial management, personnel man¬ 
agement, administrative services and 
facilities operations, budget administra¬ 
tion, organization and management 
analysis, automatic data processing, and 
program analysis. These activities in¬ 
clude employee recruitment, training, 
and utilization; budget formulation and 
execution; organization and manage¬ 
ment planning; manpower and facilities 
utilization; procurement; records, space, 
and property management, safety opera¬ 
tions and drafting services; accounting 
operations and fiscal control systems; 
automatic data processing and program¬ 
ing systems and services; collection and 
dissemination of program data; and con¬ 
tinuing analysis of program progress 
and financial requirements in relation 
to Highway Trust Fund revenues. This 
office shall also provide guidance and 


technical assistance to coperating high¬ 
way organizations in the areas of finan¬ 
cial and administrative management. 

Sec. 12. Functions of the Field Orga¬ 
nization (See Appendix A for listing of 
offices comprising the Field Organiza¬ 
tion) . Field operations of the Bureau 
of Public Roads are administered as 
follows: 

1. Federal-aid Operations. The field 
organization for Federal-aid operations 
consists of Regional Offices established 
throughout the United States, each 
encompassing a designated group of Di¬ 
vision Offices which in turn are respon¬ 
sible for supervision of program activi¬ 
ties in individual States. 

2. Direct Federal Construction Opera¬ 
tions. Regional Engineers for Regions 
7, 8, 9, and 10, in addition to their Fed¬ 
eral-aid responsibility, are responsible 
for administering the direct Federal con¬ 
struction program within their regions. 
The Regional Engineer for Region 15 is 
responsible for administering a program 
of direct Federal highway survey, de¬ 
sign, and construction throughout the 
Eastern United States. 

3. Inter-American Highway. The Re¬ 
gional Engineer for the Inter-American 


Missions are established in foreign coun¬ 
tries as necessary to carry out agreements 
with other Federal agencies, cooperating 
foreign countries, and other cooperating 
entities. 

[F.R. Doc. 62-11833; Filed, Nov. 29, 1962; 
8:47 a.m.] 


Highway Region is responsible for ad¬ 
ministering the Inter-American High¬ 
way program in cooperation with the 
Central American Republics and Pan¬ 
ama, and for furnishing technical advice 
and assistance to these Governments 
at the request of the Department of 
State or other United States Govern¬ 
mental agency or corporation. 

4. Foreign Programs. Division En¬ 
gineers for the foreign Division Offices 
are responsible for the performance of 
authorized engineering or other serv¬ 
ices, and for rendering assistance in the 
establishment of modern highway de¬ 
partments and in the training of local 
personnel in all phases of highway 
operations. 

Effective date: November 14, 1962. 

Herbert W. Klotz, 
Assistant Secretary 
for Administration. 

Appendix A—Bureau op Public Roads—Field 
Organization 

REGIONAL AND DIVISION OFFICES 

The location of the Regional Offices of the 
Bureau of Public Roads and the Divisions 
over which they have jurisdiction are as 
follows (Division Office location indicated in 
parenthesis): 


[Dept. Order 109 (Rev.)] 

FEDERAL HIGHWAY ADMINISTRATOR 
AND BUREAU OF PUBLIC ROADS 

Delegation of Authority and Descrip¬ 
tion of General Functions 

The following order was issued by the 
Secretary of Commerce effective Novem- 


Region number and (regional 

office location) States in region and (division office location) 

Region 1 (Albany, N.Y.)_Connecticut (Hartford), Maine (Augusta), Massachusetts 

(Boston), New Hampshire (Concord), New Jersey 
(Trenton), New York (Albany), Puerto Rico (San 
Juan), Rhode Island (Providence), Vermont (Mont¬ 
pelier) . 

Region 2 (Hagerstown, Md.)_Delaware (Dover), District of Columbia, Maryland (Balti¬ 

more), Ohio (Columbus), Pennsylvania (Harrisburg), 
Virginia (Richmond), West Virginia (Charleston). 

Region 3 (Atlanta, Ga.)_Alabama (Montgomery), Florida (Tallahassee), Georgia 

(Atlanta), Mississippi (Jackson), North Carolina 
(Raleigh), South Carolina (Columbia), Tennessee 
(Nashville). 

Region 4 (Chicago, Ill.)_Illinois (Springfield), Indiana (Indianapolis), Kentucky 

(Frankfort), Michigan (Lansing), Wisconsin (Madison). 

Region 5 (Kansas City, Mo.)_____ Iowa (Ames), Kansas (Topeka), Minnesota (St. Paul), 

Missouri (Jefferson City), Nebraska (Lincoln), North 
Dakota (Bismarck), South Dakota (Pierre). 

Region 6 (Fort Worth, Tex.)_Arkansas (Little Rock), Louisiana (Baton Rouge), Okla¬ 

homa (Oklahoma City), Texas (Austin). 

Region 7 (San Francisco, Calif.) __ Arizona (Phoenix), California (Sacramento), Nevada 

(Carson City), Hawaii (Honolulu). 

Region 8 (Portland, Oreg.)__ Idaho (Boise), Montana (Helena), Oregon (Salem), 

Washington (Olympia). 

Region 9 (Denver, Colo.)_Colorado (Denver), New Mexico (Santa Fe), Utah (Salt 

Lake City), Wyoming (Cheyenne). 

Region 10 (Juneau, Alaska)_Alaska (Anchorage-Fairbanks District), Alaska (Juneau 

District). 

Region 15 (Falls Church, Va.)_Administers programs of direct federal highway survey, 

design and construction in Regions 1, 2, 3, 4, 5, and 6 
except western portions of North Dakota and South 
Dakota. District Offices in: (Arlington, Virginia), 
‘ (Florence, Alabama), (Gatlinburg, Tennessee), Roa¬ 
noke, Virginia). 

Region 19 (San Jose, Costa Rica) _ Costa Rica (San Jose), Guatemala (Guatemala City), 

Nicaragua (Managua), Panama (Panama City). 


FOREIGN MISSIONS 
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NOTICES 


ber 14, 1962. This material, together 
with Department Order No. 109 (Re¬ 
vised) Organization and Function 
Supplement of November 14,1962, super¬ 
sedes the material appearing at 27 F.R. 
7748 of August 4, 1962; 27 F.R. 7687 of 
August 3, 1962 ; and 26 F.R. 12536-12539 
of December 27, 1961. 

Section 1. Purpose. The purpose of 
this order is to delegate authority to the 
Federal Highway Administrator and to 
describe the general functions of the 
Bureau of Public Roads. 

Sec. 2. General. 

.01 Pursuant to the provisions of Re¬ 
organization Plan No. 7 of 1949, the Bu¬ 
reau of Public Roads is a primary 
organization unit of the Department of 
Commerce, and currently functions 
under the provisions of Title 23, United 
States Code. The Bureau is headed by 
the Federal Highway Administrator who 
is appointed by the President by and 
with the advice and consent of the 
Senate. 

.02 The Federal Highway Adminis¬ 
trator is assisted by the Deputy Federal 
Highway Administrator who performs 
the functions of the Federal Highway 
Administrator in his absence, sickness 
or other inability to act, or during a 
vacancy in the office, and by the Assist¬ 
ant Federal Highway Administrator and 
Chief Engineer who directs and controls 
the execution of the Bureau’s programs. 

Sec. 3. Delegation of authority. 

.01 Pursuant to the authority vested 
in the Secretary of Commerce by 23 
U.S.C. 303(a) and Reorganization Plan 
No. 5 of 1950, and subject to such policies 
and directives as the Secretary of Com¬ 
merce or the Under Secretary for Trans¬ 
portation may prescribe, the Federal 
Highway Administrator is hereby dele¬ 
gated the authority vested in the Secre¬ 
tary of Commerce under Title 23, United 
States Code, Highways, and under the 
Act approved July 14,1960 (74 Stat. 526), 
as amended, relating to National Driver 
Register Service, and all acts amenda¬ 
tory thereof except with respect to the 
apportionment of Federal-aid highway 
funds among the States and the pro¬ 
mulgation of regulations. 

.02 In addition, the Federal Highway 
Administrator shall exercise the au¬ 
thority of the Secretary of Commerce 
under the Defense Production Act of 
1950, as amended, and Executive Order 
10999 of February 16, 1962, with respect 
to all highways, roads, streets, bridges, 
tunnels, and appurtenant installations 
in time of national emergency. 

.03 The Federal Highway Adminis¬ 
trator may redelegate his authority to 
appropriate officials of the Bureau of 
Public Roads subject to such conditions 
in the exercise of such authority as he 
may prescribe. 

Sec. 4. General functions. 

.01 The Bureau of Public Roads shall 
carry out the responsibility and au¬ 
thority of the Secretary with respect to 
Federal and Federal-aid highway con¬ 
struction, administration, and research. 
More particularly, the Bureau shall: (1) 
In cooperation with the States, the Dis¬ 


trict of Columbia, and Puerto Rico, ad¬ 
minister Federal laws pertaining to the 
completion of a National System of In¬ 
terstate and Defense Highways and the 
construction of highways on the Fed¬ 
eral-aid primary and secondary systems 
and their urban extensions; (2) in co¬ 
operation with the U.S. Forest Service 
of the Department of Agriculture and 
the State highway departments, con¬ 
struct roads on the forest highway 
system; (3) construct selected main 
roads through public lands; (4) in co¬ 
operation with the Central American Re¬ 
publics, survey and construct the 
Inter-American Highway; and (5) con¬ 
duct other programs as authorized. 

.02 The Bureau of Public Roads shall 
provide assistance on other highway 
programs in behalf of other Federal 
agencies, and in this connection co¬ 
operate with: (1) The U.S. Forest Serv¬ 
ice of the Department of Agriculture, 
the National Park Service of the De¬ 
partment of Interior, and other Federal 
agencies in the construction of roads in 
national forests, parks, Indian Reserva¬ 
tions, and other Federal areas; (2) the 
Department of State, other Federal 
agencies and international organizations 
in providing technical assistance to for¬ 
eign governments in various phases of 
highway engineering and administra¬ 
tion; and (3) the Secretary of Defense, 
or such other official as the President 
may designate, in meeting defense high¬ 
way needs, including the construction of 
access roads certified as important to 
the national defense. 

.03 The Bureau of Public Roads shall 
conduct, directly or in cooperation with 
the States, programs of planning and 
research on all phases of highway im¬ 
provement and use. 

.04 The Bureau of Public Roads shall 
develop and promote programs for high¬ 
way safety; maintain liaison with public 
and private groups concerned with high¬ 
way safety; and maintain a national 
register containing information for 
State driver licensing authorities regard¬ 
ing drivers whose licenses have been re¬ 
voked or suspended for certain highway 
safety code violations. 

Sec. 5. Organization and assignment 
of functions. An Organization and 
Function Supplement to this order, pre¬ 
scribing the organization and assign¬ 
ment of functions within the Bureau of 
Public Roads, shall be developed and 
issued by the Federal Highway Ad¬ 
ministrator, with approval of the Under 
Secretary for Transportation and the 
Assistant Secretary for Administration. 

Sec. 6. Saving provision. All rules, 
regulations, orders, certificates, and 
delegations of authority issued by or re¬ 
lating to the Bureau of Public Roads or 
any official thereof shall remain in effect 
until specifically revoked or amended 
by proper authority. 

Effective date: November 14, 1962. 

Herbert W. Klotz, 
Assistant Secretary for 

Administration. 

[F.R. Doc. 62-11834; Filed, Nov. 29, 1962; 

8:47 a.m.] 


MARITIME ADMINISTRATOR 

Delegation of Authority Under Re¬ 
organization Plan No. 5 of 1950 

Pursuant to the authority vested in 
the Secretary of Commerce by Reorgan¬ 
ization Plan No. 5 of 1950, the Maritime 
Administrator is hereby delegated the 
authority vested in the Secretary of 
Commerce to administer the provisions 
of section 4 (a), (b) and (c) of Public 
Law 87-877 of October 24, 1962, to per¬ 
mit the shipment of lumber from ports 
of the United States to Puerto Rico in 
other than American-flag vessels. 

The Maritime Administrator may 
delegate his authority to appropriate 
officials of the Maritime Administration 
subject to such conditions in the exer¬ 
cise of such authority as he may pre¬ 
scribe. 

Dated: November 21,1962. 

Edward Gudeman, 
Acting Secretary of Commerce . 

[F.R. Doc. 62-11832; Filed, Nov. 29, 1962; 

8:47 a.m.] 


ATOMIC ENERGY COMMISSION 

STATE OF TEXAS 

Proposed Agreement for Assumption 
of Certain AEC Regulatory Authority 

Notice is hereby given that the U.S. 
Atomic Energy Commission is publish¬ 
ing for public comment, prior to action 
thereon, a proposed agreement received 
from the Governor of the State of Texas 
for the assumption of certain of the 
Commission’s regulatory authority pur¬ 
suant to section 274 of the Atomic En¬ 
ergy Act of 1954, as amended. 

A resume, prepared by the State of 
Texas and summarizing the State’s pro¬ 
posed program, was also submitted to the 
Commission and is set forth below as an 
appendix to this notice. Annexes ref¬ 
erenced in the appendix are included in 
the complete text of the program. A 
copy of the Texas program, including 
proposed Texas regulations, is available 
for public inspection in the Commission’s 
Public Document Room, 1717 H Street 
N.W., Washington, D.C., or may be ob¬ 
tained by writing to the Director, Divi¬ 
sion of Radiation Protection Standards, 
United States Atomic Energy Commis¬ 
sion, Washington 25, D.C. All inter¬ 
ested persons desiring to submit com¬ 
ments and suggestions for the considera¬ 
tion of the Commission in connection 
with the proposed agreement should send 
them in triplicate to the Secretary, U.S. 
Atomic Energy Commission, Washing¬ 
ton 25, D.C., within 30 days after initial 
publication in the Federal Register. 

Exemptions from the Commission’s 
regulatory authority which would imple¬ 
ment this proposed agreement, as well as 
other agreements which may be entered 
into under section 274 of the Atomic 
Energy Act, as amended, were published 
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as Part 150 of the Commission’s regula¬ 
tions in Federal Register issuance of 
February 14, 1962; 27 FR 1351. In re¬ 
viewing this proposed agreement, inter¬ 
ested persons should also consider the 
aforementioned exemptions. 

Dated at Germantown, Maryland, this 
7th day of November 1962, 

For the Atomic Energy Commission. 

Woodford B. McCool, 
Secretary to the Commission. 

Agreement Proposed by the State of Texas 
Pursuant to Section 274 of the Atomic 
Energy Act of 1954, as Amended, for the 
Assumption of Certain of the Atomic 
Energy Commission’s Regulatory Authority 

Whereas, The United States Atomic Energy 
Commission (hereinafter referred to as the 
Commission) is authorized under Section 
274 of the Atomic Energy Act of 1954, as 
amended (hereinafter referred to as the Act) 
to enter into agreements with the Governor 
of any State providing for discontinuance 
of the regulatory authority of the Commis¬ 
sion within the State under Chapters 6, 7, 
and 8 and Section 161 of the Act with respect 
to byproduct materials, source materials, and 
special nuclear materials in quantities not 
sufficient to form a critical mass; and 

Whereas, the Governor of the State of 
Texas is authorized under Article 4590f of the 
Texas Revised Civil Statutes to enter into 
this Agreement with the Commission; and 
Whereas, the Governor of the State of 
Texas certified on November 5, 1962, that the 
State of Texas (hereinafter referred to as the 
State) has a program for the control of 
radiation hazards adequate to protect the 
public health and safety with respect to the 
materials within the State covered by this 
Agreement, and that the State desires to as¬ 
sume regulatory responsibility for such ma¬ 
terials; and 

Whereas, the Commission found on 

-- 1962, that the program of the 

State for the regulation of the materials 
covered by this Agreement is compatible 
with the Commission’s program for the reg¬ 
ulation of such materials and is adequate 
to protect the public health and safety; and 
Whereas, the State recognizes the desir¬ 
ability and importance of maintaining con¬ 
tinuing compatibility between its program 
and the program of the Commission for the 
control of radiation hazards in the interest 
of public health and safety; and 

Whereas, the Commission and the State 
recognize the desirability of reciprocal rec¬ 
ognition of licenses and exemption from 
licensing of those materials subject to this 
Agreement; and 

Whereas, this Agreement is entered into 
pursuant to the provisions of the Atomic 
Energy Act of 1954, as amended; 

Now, therefore, it is hereby agreed be¬ 
tween the Commission and the Governor of 
the State, acting in behalf of the State, as 
follows: 

Article I. Subject to the exceptions pro¬ 
vided in Articles II, III, and IV, the Com¬ 
mission shall discontinue, as of the effective 
date of this Agreement, the regulatory au¬ 
thority of the Commission in the State under 
Chapters 6, 7, and 8, and section 161 of the 
Act with respect to the following materials: 

A. Byproduct materials; 

B. Source materials; and 

C. Special nuclear materials in quantities 
not sufficient to form a critical mass. 

Article II. This agreement does not pro¬ 
vide for discontinuance of any authority and 
the Commission shall retain authority and 
responsibilty with respect to regulation of: 

A. The construction and operation of any 
production or utilization facility; 

B. The export from or import into the 
United States of byproduct, source, or spe¬ 
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cial nuclear material, or of any production 
or utilization facility; 

C. The disposal into the ocean or sea of 
byproduct, source, or special nuclear waste 
materials as defined in regulations or orders 
of the Commission; 

D. The disposal of such other byproduct, 
source, or special nuclear material as the 
Commission from time to time determines 
by regulation or order should, because of the 
hazards or potential hazards thereof, not be 
so disposed of without a license from the 
Commission. 

Article III. Notwithstanding this agree¬ 
ment, the Commission may from time to 
time by rule, regulation, or order, require 
that the manufacturer, processor, or pro¬ 
ducer of any equipment, device, commodity, 
or other product containing source, byprod¬ 
uct, or special nuclear material shall not 
transfer possession or control of such prod¬ 
uct except pursuant to a license or an exemp¬ 
tion from licensing issued by the Com¬ 
mission. 

Article IV. This agreement shall not af¬ 
fect the authority of the Commission under 
subsection 161 b. or i. of the Act to issue rules, 
regulations, or orders to protect the com¬ 
mon defense and security, to protect re¬ 
stricted data or to guard against the loss 
or diversion of special nuclear material. 

Article V. The Commission will use its 
best efforts to cooperate with the State and 
other agreement states in the formulation 
of standards and regulatory programs of 
the State and the Commission for protection 
against hazards of radiation and to assure 
that State and Commission programs for 
protection against hazards of radiation will 
be coordinated and compatible. The State 
will use its best efforts to cooperate with the 
Commission and other agreement states in 
the formulation of standards and regulatory 
programs of the State and the Commission 
for protection against hazards of radiation 
and to assure that the State’s program will 
continue to be compatible with the program 
of the Commission for the regulation of like 
materials. The State and the Commission 
will use their best efforts to keep each other 
informed of proposed changes in their re¬ 
spective tules and regulations and licensing, 
inspection and enforcement policies and 
criteria, and to obtain the comments and 
assistance of the other party thereon. 

Article VI. The Commission and the State 
agree that it is desirable to provide for -re¬ 
ciprocal recognition of licenses for the mate¬ 
rials listed in Article I licensed by the other 
party or by any agreement state. Accord¬ 
ingly, the Commission and the State agree 
to use their best efforts to develop appropri¬ 
ate rules, regulations, and procedures by 
which such reciprocity will be accorded. 

Article VII. The Commission, upon its 
own initiative after reasonable notice and 
opportunity for hearing to the State, or upon 
request of the Governor of the State, may 
terminate or suspend this Agreement and 
reassert the licensing and regulatory au¬ 
thority vested in it under the Act if the 
Commission finds that such termination or 
suspension is required to protect the public 
health and safety. 

Article VIII. This agreement shall become 
effective on March 1, 1963, and shall remain 
in effect unless, and until such time as it is 
terminated pursuant to Article VII. 

Appendix A 

Policies and Procedures for the Licensing 

and Regulation of Radioactive Materials, 

Source and Special Nuclear Materials 

Introduction 

Foreword . These documents present a 
brief description of the practices, capabili¬ 
ties, and proposed activities of the Division of 
Occupational Health and Radiation Control, 
Texas State Department of Health, insofar 
as they would relate to assumption of cer¬ 
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tain regulatory functions of the U.S. Atomic 
Energy Commission. 

Under section 274 of the Atomic Energy 
Act of 1954, as amended, the Atomic Energy 
Commission is authorized to enter into 
agreement with the Governor of a state, 
whereby it may transfer certain licensing and 
regulatory control of byproduct, source, and 
special nuclear materials in quantities not 
sufficient to form a critical mass, to a state 
agency designated by the Governor. Relin¬ 
quishment of such authority by the Atomic 
Energy Commission and subsequent assump¬ 
tion by the state is made when the Atomic 
Energy Commission has evaluated and ac¬ 
cepted the competency of the state to ad¬ 
minister such licensing and regulatory au¬ 
thority; and certain authorities are reserved 
to the Atomic Energy Commission. 

The Texas Radiation Control Act of 1961, 
Article 4590f, Revised Civil Statutes, State 
of Texas, authorizes the Governor of Texas to 
„ enter into an agreement with the Atomic 
Energy Commission and to appoint a Radia¬ 
tion Advisory Board; and designates the 
Texas State Department of Health as the 
Agency responsible for the control of ioniz¬ 
ing radiation. Further, the Act authorizes 
the Agency to formulate rules and regula¬ 
tions necessary for the control of ionizing 
radiation; makes mandatory the registration 
or licensing of all sources of ionizing radia¬ 
tion; provides for recognition of other agree¬ 
ment states and Federal licenses; requires 
that the regulatory program be compatible 
with that of the Federal Government, and 
insofar as possible, with that of other states; 
and authorizes the Agency, subject to ap¬ 
proval of the Governor, to make subsequent 
agreements with the Federal Government, 
other states or interstate agencies for co¬ 
operative actions to be taken relating to the 
control of sources of ionizing radiation. 

To this narrative are attached the Texas 
Radiation Control Act and the various 
resumes, regulations, and outlines of pro¬ 
posed practices and activities to be under¬ 
taken by the Division of Occupational Health 
and Radiation Control, Texas State De¬ 
partment of Health, pursuant to an agree¬ 
ment between the Atomic Energy Commis¬ 
sion and the Governor of Texas. 

History. The Texas State Department of 
Health became initially involved in limited 
radiological health activities in 1947. When 
more reliable survey instruments became 
available in 1948, instrumentation was fur¬ 
nished to the various field offices and to the 
central office of the Texas State Department 
of Health. The Bureau of Sanitary Engi¬ 
neering, parent of the Division of Occupa¬ 
tional Health and Radiation Control, then 
expanded its evaluations of occupational 
health hazards by including x-ray and 
radium studies. One of the Nation’s first 
extensive surveys demonstrating the radia¬ 
tion hazards of shoe fitting fluoroscopes was 
conducted in Texas. 

In 1952, a series of basic courses in occupa¬ 
tional health and radiological health hazards 
was given by the Texas State Department of 
Health throughout the State for the benefit 
of local health department personnel and 
other interested persons. In 1953, short 
courses in radiological health and safety 
for x-ray technicians were conducted in 
major cities of the State. 

In 1956, the State Board of Health adopted 
“Regulations on Radiation Exposure” devel¬ 
oped from National Committee on Radiation 
Protection and Measurements recommenda¬ 
tions. These regulations provide for the 
registration of all sources of radiation and 
also establish standards governing personnel 
protection requirements, maximum permis¬ 
sible concentrations, and doses. An amend¬ 
ment was adopted in 1957 which prohibited 
the use of shoe-fitting fluoroscopes. 

In 1959, the Legislature created a Radia¬ 
tion Study Committee charged with the re¬ 
sponsibility of conducting a comprehensive 
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review of all aspects of the State’s role in the 
field of nuclear energy. This Committee, 
comprised of representation from the Texas 
Legislature and the general public drafted 
the Texas Radiation Control Act which was 
enacted into law in April 1961. This Act 
authorized the establishment of the Texas 
Radiation Advisory Board for the purpose of 
reviewing and evaluating policies and pro¬ 
grams of the State relating to ionizing radia¬ 
tion, making recommendations, conducting 
hearings, and providing such' technical ad¬ 
vice as may be required on matters relating 
to development, utilization and regulation 
of sources of ionizing radiation. 

The Radiation Advisory Board members 
and their fields of representation are: 

1. J. R. Maxfield, M.D., Chairman, Radiology. 

2. Mr. E. C. Stokely, LL.B., Vice Chairman, 

Industry. 

3. Herbert C. Allen, Jr., M.D., Secretary, Nu¬ 

clear Medicine. 

4. Julius W. Dieckert, Ph. D., Agriculture. 

5. Ben DuBilier, M.D., Public Safety. 

6. Lloyd R. Hershberger, M.D., Pathology. 

7. Mr. Charles R. Johnson, Labor. 

8. Mr. E. C. McFadden, P.E., Insurance. 

9. Mr. Boone Powell, LL.D., Hospital Admin¬ 

istration. 

Radiation Advisory Board membership 
qualifications are given in Annex HI. 

As of September 1962, State Health Depart¬ 
ment records revealed that there were 6363 
registered sources of radiation in Texas, of 
which 509 were Atomic Energy Commission 
licenses and 302 were radium registrations. 
In addition to registered sources of radiation, 
there are 32 radiation-producing installations 
of a special nature such as reactors and 
particle accelerators. The first and only 
uranium concentrating plant in Texas began 
operation on April 11, 1962. 

The Texas Radiation Control Program has 
developed in proportion to this marked in¬ 
crease in the number of users of radioactive 
materials, x-ray producing machines and 
specialized radiation-producing equipment. 

The Texas State Health Department cur¬ 
rently administers a comprehensive radia¬ 
tion control program designed to govern and 
insure safeguards for the various aspects of 
use, transfer, storage, and disposal of radio¬ 
active materials, inspectional surveys are 
routinely conducted to determine and cor¬ 
rect radiological health hazards associated 
with the use of medical and dental x-ray 
equipment. To illustrate further the com¬ 
prehensiveness of the radiation control pro¬ 
gram activities such as radiological defense 
monitoring training programs, special en¬ 
vironmental background studies, preopera- 
tional reactor surveys, radioactivity counter 
measures evaluations, and environmental 
media monitoring are presently being con¬ 
ducted. 

Division activities especially qualifying 
the Texas State Department of Health for 
expanded licensing and inspectional respon¬ 
sibilities are the dental x-ray surveys, sur¬ 
veys of medical radiographic and fluoro¬ 
scopic units, inspections of therapeutic 
medical x-ray equipment, and cooperative 
Atomic Energy Commission-State inspec¬ 
tions. 

The scope of these activities can be illus¬ 
trated by a consideration of the dental sur¬ 
vey program. In the past two years a total 
of 850 dental x-ray units were inspected. 
During the inspections corrections were 
made to include adding of filtration, and 
the adjusting of collimation. Recommen¬ 
dations were provided for the reduction of 
occupational radiation scatter. 

Since 1956, 84 incidents involving exces¬ 
sive exposures, losses, thefts, spills, or illegal 
transfers of radioactive materials’ were in¬ 
vestigated. Current inspections of radio¬ 
active materials usually entail a comprehen¬ 
sive review by the inspector of the user’s 


equipment and facilities; the handling or 
storage of radioactive material; the proce¬ 
dures in effect, including actual operations 
and interviewing the personnel directly in¬ 
volved; survey methods and results; person¬ 
nel monitoring practices and results; posting 
and labelling; instructions to personnel; 
methods and effectiveness of maintaining 
control of people in the restricted area; 
licensee’s records of receipts, transfers, per¬ 
sonnel exposures and inventory of licensed 
material; records concerning disposal to the 
sewerage system and burial in the soil. 
These inspection procedures will be used 
in the future for inspections of all byprod¬ 
uct and other radioactive materials. 

Program Description 

The Radiation Control Program will be 
conducted by the Division of Occupational 
Health and Radiation Control, Texas State 
Department of Health. 

Licensing and registration. The State 
Program will control all sources of ionizing 
radiation. Provisions have been made for 
the issuance of both specific and general 
licenses. The specific license will be issued 
to authorize possession of radioactive ma¬ 
terials not exempted or generally licensed 
by the Agency. Requirements for the pos¬ 
session of byproduct, source, and special nu¬ 
clear materials will be comparable to those 
of the Atomic Energy Commission. In ad¬ 
dition, regulations provide that the Agency 
will require specific radioactive materials 
licenses for natui^lly occurring radioactive 
materials such as radium and accelerator- 
produced isotopes of nonexempt quantities. 
All other sources of radiation such as medi¬ 
cal and dental x-ray machines will be reg¬ 
istered. 

The licensing program will be essentially 
identical to that presently employed by the 
Atomic Energy Commission, and will cover 
prelicensing' evaluations and postlicensing 
inspections. The Chief of Licensing and 
Regulation will have the responsibility for 
the evaluation of license applications. 

A committee of not less than three quali¬ 
fied physicians, members of the Texas Radia¬ 
tion Advisory Board, will be used for con¬ 
sultation and recommendations concerning 
license applications for the human use of 
radioactive materials. These physicians are 
exceptionally well qualified in radiology and 
health physics. As general guides in the 
evaluation of licensee applications, the Di¬ 
vision of Occupational Health and Radiation 
Control and the Radiation Advisory Board 
will utilize applicable criteria of the Atomic 
Energy Commission publications including 
Teletherapy—“Licensing Requirements for 
Teletherapy Programs”; Broad License (re¬ 
search and development)—“Licensing Re¬ 
quirements for Broad Licenses for Research 
and Development”;—“Licensing Require¬ 
ments for Broad Medical Use”; and the 
“Medical Use of Radioisotopes”. 

Inspection. The Texas State Department 
of Health, Division of Occupational Health 
and Radiation Control, proposes to conduct 
fqture inspectional activities of licensees 
comparable to the type now undertaken by 
the Division of Compliance of the Atomic 
Energy Commission. Inspections will be 
performed by personnel qualified in radio¬ 
logical health. Competency with the Atomic 
Energy Commission inspectional work has 
been developed through joint participation 
of Texas State Department of Health per¬ 
sonnel with Atomic Energy Commission in¬ 
spectors. It is estimated that the Texas 
State Department of Health has been repre¬ 
sented in 98 percent of all Atomic Energy 
Commission inspections made in Texas dur¬ 
ing the last five years. 

The following frequency for the inspec¬ 
tion of Texas licenses is planned but may 
be either increased or decreased depending 
upon individual circumstances: 


Industrial Radiographers — once each 6 
months. 

Operations involving waste disposal—once 
each 6 months. 

Industrial, Special Licenses—once each 6 
months. 

Industrial, Broad Licenses—once each 12 
months. 

Academic—once each 24 months. 

Medical and Hospital—once each 24 months. 
Others—on a time-available schedule. 

Before the termination of each inspection, 
the inspector will confer with the licensee 
to discuss the results of his inspection, pre¬ 
senting tentative oral recommendations or 
suggestions. During this meeting he will 
attempt to answer questions on the regula¬ 
tory program. 

The inspector will submit in writing com¬ 
prehensive reports to the Director of the Di¬ 
vision of Occupational Health and Radiation 
Control relating facts and circumstances 
observed during the inspection. The report 
will enumerate violations, if any, and in¬ 
clude recommendations. Recommendations 
made by field personnel will be subject to 
the critical review of senior members of the 
Division of Occupational Health and Radia¬ 
tion Control. 

Licensees will be informed of the results 
of all inspections, orally at the time of 
inspection or by letter or notice from the 
Agency. 

It is expected that most licensed activities 
will be inspected at least once in each two 
years. Most of the inspections will be sched¬ 
uled visits, but a significant number may 
be on an unannounced basis. 

Supporting resources available as an ad¬ 
junct to the Division’s inspection program 
include the Division of Laboratories, the Divi¬ 
sion of Public Health Education, the Divi¬ 
sion of Water Pollution Control, the Legal 
Counsel, all of the Texas State Department 
of Health, and the State Attorney General. 

Compliance. Minor matters of noncom¬ 
pliance will be handled through official letter 
notification, and when deemed necessary, 
followed by reinspections. 

If the inspection reveals noncompliance 
of a more serious nature, the licensee will 
be required to correct such items within a 
time period to be specified by the inspector 
based upon the degree of hazard involved. 
The licensee will be required to inform the 
Agency in writing within 30 days, or less 
if specified, as to corrective action taken and 
the date completed. The Agency will then 
conduct a followup inspection or the matter 
will be reviewed during the next regular in¬ 
spection to assure that corrective action has 
in fact been accomplished. The legal re¬ 
courses which may be taken by the Divi¬ 
sion of Occupational Health and Radiation 
Control are cited within the Texas Radiation 
Control Act, Article 4590f, Revised Civil 
Statutes, State of Texas, and commented 
upon elsewhere in the accompanying docu¬ 
ments. They include the rights of injunc¬ 
tion and impoundment. 

Enforcement. When in the judgment of 
the Texas Radiation Control Agency a per¬ 
son is engaged or about to engage in acts 
or practices constituting a violation of the 
Act, rules, regulations or orders, the State’s 
Attorney General may, at the request of the 
Agency, make application for a court order 
to enjoin such acts or practices or direct 
compliance. 

Should, the Division of Occupational Health 
and Radiation Control determine that an 
emergency exists, it shall have the authority 
to impound or to order the impounding of 
any source whether licensed or not in the 
possession of any person who is not equipped 
to observe or fails to observe the provisions of 
the Texas Radiation Control Act or any rules 
and regulations issued thereunder. In the 
case of violation, section 16 of the Texas 
Radiation Control Act provides for appro- 
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priate penalties by fine or imprisonment or 
both. 

The full legal procedures normally will 
be employed only in those instances where 
there is continued noncompliance after no¬ 
tice, willful negligence on the part of the 
licensee, or where a serious potential harzard 
results. 

Of special importance is the provision un¬ 
der section 7 of Article 4590f, Revised Civil 
Statutes, State of Texas, which empowers 
the Texas Radiation Control Agency or its 
authorized representatives to enter into all 
private or public property in line of duty. 

Staffing. The Texas Radiation Control 
Act of 1961 directs that the Commissioner of 
Health shall designate a director of the 
Radiation Control Program. Mr. Charles R. 
Barden, Registered Professional Engineer, 
has been appointed Director of the Division 
of Occupational Health and Radiation Con¬ 
trol of the Texas State Department of Health. 

Functionally, the Division Director has 
been named by the Commissioner of Health 
to serve as the State’s Radiation Control Of¬ 
ficer. Administratively, the Director is re¬ 
sponsible to Mr. G. R. Herzik, Jr., Chief, 
Section on Environmental Sanitation Serv¬ 
ices. The Chief Engineer, Mr. Martin C. 
Wukasch, who is also a Certified Health 
Physicist, has technical supervision of the 
broad Radiation Control Program. Mr. 
Ralph G. Griffin, Jr., Engineer III, is in 
charge of the licensing program and super¬ 
vises the review and evaluation of applica¬ 
tions for licenses. 

Mr. Donald G. Decker and Mr. Richard G. 
Leard, Engineering Assistants; Mr. David K. 
Lacker, Radiological Health Specialist I; Mr. 
John A. Eure, Engineer; and Mr. James Ed- 
,ward Cowan, Radiation Biologist, will be 
used primarily to conduct inspections and 
generally administer on-site aspects of the 
licensing and regulatory program. 

The minimum staffing pattern proposed by 
the Radiation Control Program consists of a 
Chief Engineer, four Engineers, three Radio¬ 
logical Health Specialists I, and two Radio¬ 
logical Health Specialists II. In addition, at 
least one laboratory staff member will be des¬ 
ignated a radiochemist whose salary will be 
paid by the Division of Occupational Health 
and Radiation Control. 

Future plans provide for the placement of 
representatives of the Division of Occupa¬ 
tional Health and Radiation Control in 
regional offices. 

When replacement of present personnel is 
necessitated, or new personnel are employed, 
these personnel will be required to have 
equivalent capabilities in radiological health 
now demonstrated by incumbent personnel, 
whose detailed personnel qualifications are 
given in Annex II. 

In the event of emergencies, Mr. Hugh D. 
McGaw, Chief Engineer, Industrial Hygiene 
Program and Mr. Otto Paganini, Chief En¬ 
gineer, Air Pollution Control Program, both 
of whom have extensive radiological health 
training and experience, will be used for field 
work and consultation. 

Local health agencies. It has been the 
continuing policy of the Division of Occu¬ 
pational Health and Radiation Control to 
assist and at times furnish equipment and 
on-the-job radiological health training to 
selected personnel of local health depart¬ 
ments. Such personnel will be utilized for 
prelicensing and preliminary incident inves¬ 
tigative work. Assistance in the inspection 
and enforcement activities may be requested 
of selected local health agencies of cities and 
counties as they develop and demonstrate 
competence, but in no case will the authority 
and responsibilities of the Agency under the 
Texas Radiation Control Act be delegated. 
Local personnel assisting in the State in¬ 
vestigation program will be appropriately 
qualified in radiological health and will be 
governed by the policies and pertinent rules. 


regulations and procedures of the Texas 
State Department of Health. 

Relations With Federal Government and 
Other States. The State Radiation Control 
Agency is responsible by law for advising, 
consulting and cooperating with other agen¬ 
cies of the State, the Federal Government 
and other state and interstate agencies con¬ 
cerning radiation control. 

Reciprocity. Regulations of the Agency 
provide for the recognition of licenses issued 
by the U.S. Atomic Energy Commission or 
other agreement states. 

Hearings. Provisions are made for a hear¬ 
ing at the request of a licensee. The Texas 
Radiation Control Act, under section 12(a) 
(3), states that the Agency shall afford an 
opportunity for a hearing before the Radia¬ 
tion Advisory Board upon the request of 
any person whose interest may be affected 
by the proceeding, when it is a question of 
determining compliance or granting excep¬ 
tions from rules and regulations. 

Further, section 12(b) authorizes issuance 
of a regulation or order, which shall be effec¬ 
tive immediately, in those instances where 
the Division of Occupational Health and 
Radiation Control finds that an emergency 
exists. This may be done without prior 
notice or hearing. Any person to whom 
such an order is directed must comply there¬ 
with immediately, but he may apply to the 
Division of Occupational Health and Radia¬ 
tion Control for a hearing within ten (10) 
days. Upon the basis of such hearing, the 
emergency regulation or order shall be con¬ 
tinued, modified or revoked within thirty 
(30) days after such hearing. 

Any final order entered in any proceeding 
under the two foregoing subsections shall 
be subject tq judicial review by any district 
court of Travis County, Texas. 

[F.R. Doc. 62-11275; Filed, Nov. 8, 1962; 

8:52 a.m.] 


CIVIL AERONAUTICS BOARD 

[Dockets 13894, 13895] 

COLUMBIA AIRLINES 

N:'i:e of Postponement of Prehearing 
Conference 

Air Cargo Express, Inc. d/b/a Colum¬ 
bia Airlines. 

Notice is hereby given that at the re¬ 
quest of the applicant the prehearing 
conference on the above-entitled appli¬ 
cations now assigned to be held on De¬ 
cember 3, 1962 is postponed to a date 
to be later assigned. 

Dated at Washington, D.C., November 
26,1962. 

[seal] Francis W. Brown, 

Chief Examiner . 

[F.R. Doc. 61-11849; Filed, Nov. 29, 1962; 
8:51 a.m.] 

FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket No. 14851; FCC 62-1187] 

COAST STATION CHARGES FOR AND 
IN CONNECTION WITH MARINE 
TELEGRAPH SERVICE 

Order Instituting Proceeding 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 


Washington, D.C., on the 21st day of 
November 1962; 

The Commission having under con¬ 
sideration a petition jointly filed on Sep¬ 
tember 14, 1962, by Mackay Radio and 
Telegraph Company and Globe Wire¬ 
less Ltd., and a petition filed on October 
12, 1962, by RCA Communications, Inc., 
which allege that petitioners are pres¬ 
ently conducting their common carrier 
marine coast station operations at a loss; 
request that the presently effective maxi¬ 
mum coast station charges for marine 
message traffic prescribed by the Com¬ 
mission in its memorandum opinion and 
order of December 30, 1958, 25 FCC 1443, 
be increased by 5tf to 6.1tf per word so as 
to allow petitioners a reasonable rate of 
return on their coast station operations; 
and state petitioners’ belief that such 
revision may be made without hearing 
on the basis of data contained in the 
petitions and in relevant past rate pro¬ 
ceedings before the Commission; 

It appearing that the petitioners show 
good cause for the Commission to enter 
into a proceeding to determine whether 
present prescribed maximum coast sta¬ 
tion charges should be revised; 

It further appearing that this matter 
may be resolved without an oral evi¬ 
dentiary hearing; 

It is ordered, That a proceeding is 
hereby instituted pursuant to the pro¬ 
visions of sections 4(i), 201, 202, 205, 
and 403 of the Communications Act of 
1934 into the need for revision of maxi¬ 
mum coast station charges prescribed by 
our order of December 30, 1958; 

It is further ordered. That such peti¬ 
tions may be inspected at the offices of 
the Commission in Washington, D.C., 
and that comments with respect thereto 
may be filed on or before December 20, 
1962, and that reply comments may be 
filed on or before December 31, 1962; 

It is further ordered, That, in addition 
to the above petitions, comments, and 
reply comments, the Commission may, in 
reaching a decision herein, consider the 
records of past proceedings referred to 
by petitioners, as well as such other mat¬ 
ter as may be relevant with opportunity 
for the parties to comment thereon. 

Released: November 27, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-11855; Filed, Nov. 29, 1962; 

8:51 a.m.] 


[Docket No. 14154; FCC 62R-141] 

AMERICAN TELEPHONE AND TELE¬ 
GRAPH CO. 

Regulations and Charges for Develop¬ 
mental Line Switched Service; 
Memomorandum Opinion and 
Order Regarding Briefs 

1. The People of the State of Cali¬ 
fornia and the Public Utilities Commis¬ 
sion of the State of California (PUC), 
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pursuant to 47 CFR 1.104(d), request 
permission to intervene in this proceed¬ 
ing for the limited purpose of filing 
a brief and statement of position, 
which document was tendered with the 
petition. 1 

2. By Commission Order, 26 F.R. 5334, 
June 14, 1961, American Telephone and 
Telegraph Company’s Tariff FCC No. 
252 establishing rates for developmental 
line switched service was suspended, an 
investigation into the lawfulness of that 
tariff including amendments thereto 
and successive issues thereof was insti¬ 
tuted, and this proceeding was desig¬ 
nated for hearing. At a pre-hearing 
conference on June 22, 1961, it was de¬ 
termined that the lawfulness of the full- 
scale AT&T Wide Area Data Service 
(WADS) offering would also be con¬ 
sidered in the proceeding. However, 
that tariff, FCC No. 254, was not filed 
until August 1, 1962. Alleging it did not 
become aware of the scope of this pro¬ 
ceeding until after the filing of the 
WADS tariff, PUC has shown good cause 
for the late filing of its petition to 
intervene. 

3. The WADS tariff not only specifies 
interstate rates but California intrastate 
rates as well and thus PUC has estab¬ 
lished its interest in this proceeding, and 
has further shown that its participation, 
for the limited purpose requested, will 
assist the Commission in its resolution 
of this proceeding. 

4. Bureau has suggested that the pub¬ 
lic interest would best be served by not 
only permitting the intervention as re¬ 
quested but by the Board specifying cer¬ 
tain matters that should be treated by 
the parties in briefs and directing that 
this be done. 

Accordingly, it is ordered, This 26th 
day of November, 1962, that the petition 
for leave to intervene filed by The State 
of California and the Public Utilities 
Commission of the State of California on 
September 10, 1962, is granted, and the 
brief and statement of position, tendered 
with the petition is accepted for filing; 
and 

It is further ordered, That the parties 
to the proceeding may, if they so choose, 
file briefs with respect to matters raised 
in the Bureau’s pleading; and 

It is further ordered, That the fore¬ 
going briefs are to be filed 15 days from 
publication of this order, and replies are 
to be filed five days thereafter. 

Released: November 27, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-11856; Filed, Nov. 29, 1962; 

8:52 a.m.] 


1 The following pleadings are under con¬ 
sideration: petition for leave to intervene, 
filed September 10, 1962, by PUC; statement, 
filed September 20, 1962, by Common Car¬ 
rier Bureau; statement in support, filed Sep¬ 
tember 24, 1962, by The Western Union 
Telegraph Company; and response, filed Sep¬ 
tember 24, 1962, by Bell System Respondents. 


[Docket No. 14854; FCC 62-1208] 

CHARLES H. HAGGARD AND 
KENNETH R. ROGERS 

Memorandum Opinion and Order 

Designating Application for Hear¬ 
ing on Stated Issues 

Dr. Charles H. Haggard and Kenneth 

R. Rogers, Crystal City, Texas, Docket 
No. 14854, File No. BP-14502; requests 
1320 kc, 500 w, Day, Class III, for con¬ 
struction permit. 

1. The Commission has before it for 
consideration (1) the above application 
to construct a new standard broadcast 
facility at Crystal City, Texas (1320 kc, 
500 w, Day Class III); and (2) a “peti¬ 
tion to deny” filed by Walter H. Herbort, 
Jr., licensee of Station KBEN, Carrizo 
Springs, Texas (1420 kc, 250 w, 

S. H., Class IV), directed against the 
application. 

2. Mr. Herbort filed two documents 
with the Commission. On December 21, 
1961, he filed a verified letter, and on 
January 30, 1962, he filed a verified 
petition which reiterates the substance 
of the letter. Neither the letter nor the 
petition meet the strict requirements of 
the » Commission’s rules, in that an in¬ 
sufficient number of copies were filed 
(§ 1.54) and a copy was not served upon 
the applicants (§ 1.56). In addition, the 
petition was not timely filed under 
§ 1.359(i) of the rules. However, the 
Commission will waive the requirements 
of §§ 1.54 and 1.56 of the rules in order 
to consider the timely-filed letter on its 
merits. We are dismissing the late-filed 
petition, because there is no apparent 
reason why it could not have been timely 
filed. Inasmuch as Mr. Herbort is the 
licensee of Station KBEN in Carrizo 
Springs, Texas, and has alleged that he 
would be in direct competition with the 
proposed new station in Crystal City, we 
find that he is a “party in interest” un¬ 
der section 309(b) of the Communica¬ 
tions Act and § 1.359 (i) of the Commis¬ 
sion’s rules. FCC v. Sanders Brothers, 
309 U.S. 470, 9 RR 2008 (1940). 

3. The petitioner does not request any 
specific relief. However, he states that, 
should the application be granted, the 
proposed station would run into financial 
difficulty and should rates be cut unfair 
competition would result creating a 
“lowering standard of operations”. In 
support of this conclusion, the petitioner 
states that a station failed in Crystal 
City in 1952 after one year of operation; 
that KBEN was a losing operation for 
its previous owner; that he and his 
brother originally purchased KBEN, but 
he bought his brother’s interest when it 
became apparent that the station’s op¬ 
eration could not support two families; 
and that currently he is operating KBEN 
at reduced hours and with only one full¬ 
time announcer and two part time an¬ 
nouncers, because of the economic con¬ 
ditions in this area. In addition, the 
petitioner alleges that the area is pri¬ 
marily devoted to farming and ranching; 
that a large part of the population are 
migratory workers who leave the area 


during the summer months, and that the 
area has been declared a depressed area 
by the U.S. Secretary of Agriculture on 
the basis of low income and declining 
population. 

4. Although the petitioner is quite 
vague, we believe that he has made the 
minimum allegations required under the 
Carroll case 1 to warrant a hearing on the 
question of whether there are adequate 
revenues available to support more than 
one standard broadcast station in the 
area without loss or degradation of 
standard broadcast service. Accord¬ 
ingly, such an issue will be specified. 
The burden of proceeding with the intro¬ 
duction of evidence and the burden of 
proof on this issue will be placed upon 
the petitioner. 

5. In addition, it cannot be determined 
from an examination of this applicant’s 
data whether there are sufficient cash or 
liquid assets to finance the cost of con¬ 
struction and cost of operation for a rea¬ 
sonable period of time. Nor does the 
financial information submitted by Dr. 
Haggard show cash or other liquid assets 
available to meet his commitment to 
this partnership. Therefore, we cannot 
find the applicant qualified even under 
the normal financial requirements. Fur¬ 
thermore, we believe it is necessary to 
impose here, and in similar situations, 
an added burden upon the applicant, 
that of showing that its estimate of oper¬ 
ating revenues of $45,000 is realistic 
when a serious question has been raised 
concerning the ability of the area to 
produce adequate revenue from those 
sources from which standard broadcast 
stations generally receive their support. 
Because of the cut-back of service by 
Station KBEN, its low operating rev¬ 
enues, and the sizeable estimate of rev¬ 
enue by the applicant, we are of the 
opinion that the burden of proof should 
remain on the applicant with respect 
to proving the reasonableness of the esti¬ 
mate of expected operating revenues. 
Cf. Bigbee Broadcasing Company, desig¬ 
nated for hearing on October 24, 1962 
(FCC 62-1124). 

6. In addition to the foregoing matter, 
it appears that the applicant’s proposal 
would cause adjacent channel interfer¬ 
ence to Station KUBO (1310 kc, 5 kw, 
DA-D, Class in), San Antonio, Texas. 
Therefore, an issue on such interference 
will be specified and KEWW, Inc., li¬ 
censee of KUBO will be made a party to 
this proceeding. 

7. In view of the foregoing, the Com¬ 
mission is unable to make the statutory 
finding that a grant of the subject ap¬ 
plication would serve the public interest, 
convenience and necessity, and is of the 
opinion that the application must be 
designated for hearing on the issues set 
forth below. 

It is ordered. That, pursuant to section 
309(e) of the Communications Act of 
1934, as amended, the instant application 
is designated for hearing, at a time and 
place to be specified in a subsequent 
Order, upon the following issues: 


1 Caroll Broadcasting Co. v. FCC, 258 F. 2d 
440, 17 RR 2066 (1958). 
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1. To determine whether there are 
adequate revenues to support more than 
one standard broadcast station in the 
area proposed to be served by the appli¬ 
cant herein without loss or degradation 
of standard broadcast service to such 
area. 

2. To determine whether the appli¬ 
cant is financially qualified to construct 
and operate its proposed station and 
whether its estimate of expected oper¬ 
ating revenues is reasonable. 

3. To determine the areas and popula¬ 
tions which would receive primary serv¬ 
ice from the Haggard-Rogers proposal 
and the availability of other primary 
service to such areas and populations. 

4. To determine whether the instant 
proposal would cause objectionable 
interference to Station KUBO, San 
Antonio, Texas, or any other existing 
standard broadcast stations, and, if so, 
the nature and extent thereof, the areas 
and populations affected thereby, and 
the availability of other primary service 
to such areas and populations. 

5. To determine, in the light of the 
evidence adduced pursuant to the fore¬ 
going issues, whether a grant of the in¬ 
stant application would serve the public 
interest, convenience and necessity. 

It is further ordered, That, the provi¬ 
sions of §§ 1.54 and 1.56 of the Commis¬ 
sion’s rules are waived to the extent 
necessary to permit consideration of the 
verified letter filed by Walter H. Herbort, 
Jr., on December 21, 1961 on its merits. 

It is further ordered, That, the peti¬ 
tion filed by Walter H. Herbort, Jr., on 
January 30, 1962 is dismissed. 

It is further ordered, That the burden 
of proceeding with the introduction of 
evidence and the burden of proof with 
respect to issue 1 is hereby placed on 
Walter H. Herbort, Jr. 

It is further ordered, That, Walter H. 
Herbort, Jr., and Radio KIWW, Inc., li¬ 
censees of Stations KBEN and KUBO, 
Carrizo Springs, and San Antonio, Texas, 
respectively, are made parties to the 
proceeding. 

It is further ordered, That, in the event 
of a grant of the application of Dr. 
Charles H. Haggard and Kenneth R. 
Rogers, the construction permit shall 
contain a condition that the permittee 
shall be subject to compliance with ap¬ 
plicable procedures of the Federal Avia¬ 
tion Agency. 

It is further ordered. That, to avail 
themselves of the opportunity to be 
heard, the applicant and parties re¬ 
spondent herein, pursuant to § 1.140 of 
the Commission rules, in person or by 
attorney, shall, within 20 days of the 
mailing of the Order, file with the Com¬ 
mission in triplicate, a written appear¬ 
ance stating an intention to appear on 
the date fixed for the hearing and pre¬ 
sent evidence on the issues specified in 
the Order. 

It is further ordered, That the appli¬ 
cant herein shall pursuant to section 
311(a)(2) of the Communications Act 
of 1934, as amended, and § 1.362(b) of 
the Commission rules, give notice of the 
hearing, within the time and in the 
manner prescribed in such rule, and shall 
advise the Commission of the publica- 
No. 232-6 


tion of such notice as required by 
§ 1.362(g) of the rules. 

Adopted: November 21,1962. 

Released: November 27, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-11857; Filed, Nov. 29, 1962; 
8:52 a.m.] 

[Docket No. 14832; FCC 62M-1570] 

BIGBEE BROADCASTING CO. 

Order Following Prehearing 
Conference 

In re application of Paul D. Nichols, 
William C. Reid, and Houston L. Pearce 
d/b as Bigbee Broadcasting Co., Demop- 
olis, Alabama, Docket No. 14832, File No. 
BP-13976; for construction permit. 

The Hearing Examiner having under 
consideration the proceedings at the pre- 
hearing conference, held in the above- 
entitled matter on November 23, 1962, 
and the agreements of the parties as ap¬ 
proved therein by the Examiner; 

It appearing that Demopolis Broad¬ 
casting Company, Inc. (Demopolis), the 
party upon which the Commission has 
placed the burden of proceeding with the 
introduction of evidence, as well as the 
burden of proof on the first two issues 
specified in its Memorandum Opinion 
and Order of designation, released Octo¬ 
ber 29, 1962 (FCC 62-1124), proposes to 
present its direct case primarily through 
written sworfi exhibits, reserving the 
right to supplement its presentation 
through the testimony of witnesses; 

It further appearing that other par¬ 
ties may desire to present direct cases 
through written sworn exhibits and to 
supplement such cases through the oral 
testimony of witnesses; 

It further appearing that because of 
the complexity of the issues and because 
of the coming holiday season a reason¬ 
ably extended period should be allowed 
for the preparation and submission of 
the direct cases; 

It further appearing that, in the 
preparation of their cases certain of the 
parties, particularly Demopolis, may de¬ 
sire to request data and information 
with respect to the issues which are in 
the possession of other parties and 
should be afforded a reasonable oppor¬ 
tunity to arrive at agreements or stipu¬ 
lations with respect thereto; 

It is ordered, This 26th day of Novem¬ 
ber 1962, that: 

(1) The parties shall consult between 
and among themselves regarding their 
respective desires that other parties pro¬ 
duce data or material from their files 
in an attempt to arrive at agreement 
with respect to this matter and shall, 
no later than December 17, 1962, advise 
,the Examiner whether they have reached 
agreement and, if not, the nature and 
extent of disagreement which exists and 
shall, by such date, submit any request 
for subpoenas which they believe ap¬ 
propriate under the circumstances then 
obtaining; 


(2) Insofar as any of the parties sub¬ 
mit their direct cases in written form, 
they shall be submitted in the form of 
sworn exhibits, and copies thereof shall 
be furnished to the other parties and 
to the Examiner no later than January 
11,1963; 

(3) Insofar as any of the parties sub¬ 
mit their direct cases orally through wit¬ 
nesses, each of them desiring to do so 
shall, on January 11, 1963, submit a 
list to every other party and the Ex¬ 
aminer setting forth the name of each 
witness, the title of his position in the 
respective entity, and, if he is to be 
presented as an outside expert, a brief 
description of his qualifications; in each 
instance there shall also be an indica¬ 
tion of the subject with respect to which 
the witness is to testify and an indica¬ 
tion of the issues toward which such 
testimony is to be directed; 

(4) Rebuttal cases of each of the 
parties shall be furnished to the other 
parties and the Examiner no later than 
February 8, 1963, and shall comply with 
the requirements set forth in subpara¬ 
graphs 2 and 3, supra, with respect to 
written cases and oral testimony of 
witnesses; and 

(5) Insofar as the written direct and 
rebuttal cases of the parties are con¬ 
cerned, each of the parties shall, no 
later than February 15, 1963, notify the 
other parties in writing, with a copy to 
the Examiner, of the names of the wit¬ 
nesses whom such party desires to cross- 
examine and the parties, so notified, shall 
make such witnesses available for cross- 
examination at the hearing; 

It is further ordered, That the hearing 
heretofore scheduled to commence on 
December 18, 1962, is rescheduled to 
commence on February 26,1963, at 10:00 
a.m., at the offices of the Commission 
in Washington, D.C.; and 

It is further ordered, That the agree¬ 
ments and understandings entered into 
between the parties concerning the fu¬ 
ture conduct of the hearing are approved 
as set forth in the transcript of the 
prehearing conference and, to this ex¬ 
tent, are incorporated herein by 
reference. 

Released: November 27, 1962. 

Federal Communications 
Commission, ^ 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-11858; Filed, Nov. 29, 1962; 

8:52 a.m.] 


[Docket Nos. 14755-14757; FCC 62M-1569] 

JUPITER ASSOCIATES, INC., ET AL. 

Order Regarding Procedural Dates 

In re applications of Jupiter Associates, 
Inc., Mata wan, New Jersey, Docket No. 
14755, File No. BP-14178; William S. 
Halpern and Louis N. Seltzer, d/b as 
Somerset County Broadcasting Company, 
Somerville, New Jersey, Docket No. 14756, 
File No. BP-14234; Radio Elizabeth, Inc., 
Elizabeth, New Jersey, Docket No. 14757, 
File No. BP-14812; for construction 
permits. 
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NOTICES 


The Hearing Examiner having under 
consideration pleading filed November 
20, 1962, on behalf of Jupiter Associates, 
Inc., requesting that certain procedural 
dates heretofore scheduled be extended; 

It appearing that good cause exists 
why said request should be granted and 
there is no objection thereto; 

Accordingly, it is ordered. This 26th 
day of November 1962, that the request 
is granted and the date for the exchange 
of nonengineering exhibits is December 
20, 1962, in lieu of November 26, 1962; 
that the date of notification of witnesses 
for cross-examination is January 7,1963, 
in lieu of December 12,1962, and the date 
for the commencing of the hearing is 
January 14,1963,10:00 a.m., in the Com¬ 
mission Offices, Washington, D.C., in lieu 
of December 17,1962. 

Released: November 27, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary . 

[F.R. Doc. 62-11859; Filed, Nov. 29, 1962; 

8:52 a.m.] 


[Docket No. 14855; FCC 62-1210] 

NORTHERN INDIANA BROAD¬ 
CASTERS, INC. 

Order Designating Application for 
Hearing on Stated Issues 

In re application of Northern Indiana 
Broadcasters, Inc., Mishawaka, Indiana, 
Docket No. 14855, File No. BP-14771; re¬ 
quests 910 kc, 1 kw, DA-2, U, Class III, 
for construction permit. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D.C., on the 21st day of 
November 1962; 

The Commission having under con¬ 
sideration the above-captioned and de¬ 
scribed application; 

It appearing that, except as indicated 
by the issues specified below, the appli¬ 
cant is legally, technically, financially, 
and otherwise qualified to construct and 
operate as proposed; and 

It further appearing that the following 
matters are to be considered in connec¬ 
tion with the aforementioned isspes spec¬ 
ified below: 

1. The proposal causes interference to 
the operations of Station WLS, Chicago, 
Illinois, and Station WFDF, Flint, Mich¬ 
igan. On July 28, 1961, WLS, licensee of 
Station WLS, Chicago, Illinois, filed a 
petition to deny on the grounds that a 
grant of the above-captioned application 
would cause interference within its nor¬ 
mally protected contour and requesting 
that WLS be given an opportunity to 
show cause at a public hearing why the 
application should not be granted. 

2. Northern Indiana Broadcasters Inc., 
is the licensee of Station WIMS, Michi¬ 
gan City, Indiana, and is the sole stock¬ 
holder of the license of Station WKAM, 
Goshen, Indiana. A grant of this appli¬ 
cation would give the applicant owner¬ 
ship and control of three stations in a 
small area within the state of Indiana. 
The primary service area of this proposal 
will involve substantial overlap of the 
primary service areas of Station WIMS 


and Station WKAM. Therefore, ques¬ 
tions exist with respect to compliance 
with § 3.35 (a) and (b) of the rules. In 
considering this proposal in the light of 
§ 3.35 of the rules, it appears appropriate 
to consider the size, extent and location 
of the areas served and to be served; the 
extent of the overlap involved; the num¬ 
ber of persons residing within the overlap 
area; the classes of stations involved; the 
extent of other competitive service to the 
areas in question; the extent to which 
the stations will rely on the same revenue 
and program sources; the nature of the 
programming that the stations will pre¬ 
sent with particular reference to the 
needs of the communities they are de¬ 
signed to serve; the advertising practices 
of the stations; the source of program 
material and talent for each station; and 
such other factors as will tend to demon¬ 
strate that* the overlap and/or concentra¬ 
tion of control involved will or will not 
be in contravention of § 3.35 of the Com¬ 
mission’s rules. 

It further appearing that, in view of 
the foregoing, the Commission is unable 
to make the statutory finding that a 
grant of the subject application would 
serve the public interest, convenience, 
and necessity, and is of the opinion that 
the application must be designated for 
hearing on the issues set forth below: 

It is ordered, That, pursuant to section 
309(e) of the Communications Act of 
1934, as amended, the application is des¬ 
ignated for hearing, at a time and place 
to be specified in a subsequent order, 
upon the following issues: 

1. To determine the areas and popu¬ 
lations which would receive primary 
service from the above-captioned appli¬ 
cation and the availability of other pri¬ 
mary service to such areas and popula¬ 
tions. 

2. To determine whether this proposal 
of Northern Indiana Broadcasters, Inc., 
would cause objectionable interference to 
Station WLS, Chicago, Illinois, and Sta¬ 
tion WFDF, Flint, Michigan, or any other 
existing standard broadcast stations, 
and, if so, the nature and extent thereof, 
the areas and populations affected 
thereby, and the availability of other pri¬ 
mary service to such areas and popula¬ 
tions. 

3. To determine whether a grant of 
the proposal of Northern Indiana Broad¬ 
casters Inc., would be in contravention 
of the provisions of § 3.35(a) of the Com¬ 
mission rules with respect to multiple 
ownership of standard broadcast sta¬ 
tions. 

4. To determine whether a grant of 
the proposal of Northern Indiana Broad¬ 
casters Inc., would be in contravention 
of § 3.35(b) of the Commission rules with 
respect to concentration of control. 

5. To determine, in the light of the 
evidence adduced pursuant to the fore¬ 
going issues, whether a grant of the ap¬ 
plication would serve the public interest, 
convenience, and necessity. 

It is further ordered, That WLS, Inc., 
and WFDF Flint Corp., licensees of Sta¬ 
tions WLS and WFDF, respectively, are 
made parties to the proceeding. 

It is further ordered, That the petition 
of WLS, Inc., is granted to the extent in¬ 
dicated above and is denied in all other 
respects. 


It is further ordered, That in the event 
of a grant of the application, the con¬ 
struction permit shall contain the fol¬ 
lowing conditions: 

Pending a final decision in Docket No. 
14419 with respect to pre-sunrise opera¬ 
tion with daytime facilities, the present 
provision of § 3.87 of the Commission’s 
rules are not extended to this authoriza¬ 
tion and such operation is precluded. 

This authorization is subject to com¬ 
pliance by permittee with any applicable 
procedures of the FAA. 

It is further ordered , That to avail 
themselves of the opportunity to be 
heard, the applicant and parties re¬ 
spondent herein, pursuant to § 1.140 of 
the Commission rules, in person or by 
attorney, shall, within 20 days of the 
mailing of this order, file with the Com¬ 
mission in triplicate, a written appear¬ 
ance stating an intention to appear on 
the date fixed for the hearing and 
present evidence on the issues specified 
in this Order. 

It is further ordered, That the appli¬ 
cant, herein shall, pursuant to section 
311(a) (2) of the Communications Act of 
1934, as amended, and § 1.362(b) of the 
Commission’s rules, give notice of the 
hearing, within the time and in the man¬ 
ner prescribed in such rule, and shall 
advise the Commission of the publication 
of such notice as required by § 1.362(h) 
of the rules. 

Released r November 27, 1962. 

Federal Communications 
Commission, 1 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-11860; Filed, Nov. 29, 1962; 

8:52 a.m.] 


[Docket Nos. 14635, 14636; FCC 62R^140] 

SALEM BROADCASTING CO. (WJBD) 
AND LEADER BROADCASTING CO. 

Memorandum Opinion and Order 
Amending Issues 

In re applications of Thomas S. Land 
and Bryan Davidson d/b as Salem 
Broadcasting Company (WJBD), Salem, 
Illinois, Docket No. 14635, File No. BP- 
14073; Donald E. Condee and Ned M. 
Webber d/b as Leader Broadcasting Co., 
Edwardsville, Illinois, Docket No. 14636, 
File No. BP-14530; for construction per¬ 
mit. 

1. The above-captioned proceeding 
was designated for hearing by Order FCC 
62-504 relased May 14, 1962. That order 
set forth 7 issues upon which the matter 
would be heard. Salem Broadcasting 
Company, the licensee of Radio Station 
WJBD, Salem, Illinois, and an applicant 
for increased power in the present pro¬ 
ceeding, has filed a motion to enlarge or 
clarify the issues. 1 * Salem Broadcasting 


1 Commissioner Bartley’s statement of par¬ 
tial dissention filed as part of original 
document. 

la The Review Board has before it a motion 
to enlarge or clarify issues filed by Land and 
Davidson d/b as Salem Broadcasting Com¬ 
pany (WJBD), September 13, 1962, and 10 
other related pleadings subsequently filed in 
this matter. 
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Company, hereinafter referred to as 
WJBD has urged, based upon its exhibts 
prepared for exchange in the hearing, * 2 
that the new station proposed by Leader 
Broadcasting Co., hereinafter referred to 
as Leader, for Edwardsville, Illinois, will 
cause objectionable interference to its ex¬ 
isting operation. WJBD acknowledges 
that its motion is not filed within the 
time required by § 1.141 of the Commis¬ 
sion’s rules, but alleges that until the 
prehearing conference which was held 
September 7, 1962, it had assumed that 
evidence with respect to such interfer¬ 
ence could be introduced under Issue 3 
set forth in the order designating the 
matter for hearing. It further alleges, 
that, since it is an existing station, any 
interference to its normally protected 
contour is a modification of its license, 
which entitles it to a hearing under sec¬ 
tion 316 of the Communications Act, and 
that no procedural rule of the Commis¬ 
sion may be invoked to deprive it of such 
a hearing. 

2. In the opposition filed by Leader, 
it is alleged that the station proposed by 
Leader would not result in any inter¬ 
ference to the normally protected con¬ 
tours of Station WJBD, but rather that 
the 0.025 mv/m. contour of the station 
proposed by Leader would be tangential 
to the normally protected contour of 
WJBD. In support of this allegation, 
it submitted an affidavit of its consulting 
engineer. Moreover, both Leader and 
the Broadcast Bureau point out that the 
absence of an issue concerning inter¬ 
ference to the existing operation of 
WJBD was first discussed in the pre- 
hearing conference on June 7, 1962, 
where the Hearing Examiner specifically 
called attention of the counsel for WJBD 
to the fact that no such issue was in¬ 
cluded. The Bureau in its opposition 
agrees with the Examiner that the evi¬ 
dence which WJBD seeks to introduce 
is not within the scope of Issue 3. More¬ 
over, the Bureau takes the position that, 
assuming the interference alleged by 
WJBD actually exists, this is in fact de 
minimis. 

3. For the first time, in its reply, 
WJBD introduced measurements made 
by its consulting engineer in prepara¬ 
tion for the forthcoming hearing, which 
showed that the new station proposed 
by Leader would cause interference to 
57 sq. mi. of area within the normally 
protected contour of Station WJBD and 
to 2,794 persons. Further, WJBD alleged 
that this additional interference would 
limit its service in such a manner as to 
make its operation inconsistent with the 
ten percent rule (§ 3.28(d) (3)). There 
were a number of collateral pleadings 
directed to the propriety of the reply 
filed by WJBD, which raise a myriad of 
procedural questions. All of these mat¬ 
ters have been considered; however, in 
view of our disposition of the motion, it 


2 The exhibits upon which WJBD relied, 
although exchanged among the parties, have 
not become a part of the record and are not 
matters of which we can take official notice. 
Thus, since the motion was not supported 
by affidavits of persons who had knowledge of 
the facts alleged, it did not comply with the 
Commission’s rules. Section 1.141(c) PCC 
Rules and Regulations. 


is not necessary to here rule on all the 
questions raised by those pleadings. 

4. We agree with the Broadcast Bu¬ 
reau that the Examiner was correct in 
refusing to admit evidence concerning 
the interference which might be caused 
to WJBD’s present operation by the new 
station proposed by Leader Broadcasting 
Co. as within the scope of Issue No. 3. 3 
Moreover, we agree with the Broadcast 
Bureau and with Leader that the peti¬ 
tion is not timely filed. Basic facts upon 
which WJBD relied in its motion to 
enlarge or clarify the issues were avail¬ 
able to it from the time the Leader 
application was filed. Moreover, at a 
prehearing conference on June 7, 1962, 
the very matter which WJBD now seeks 
to put in issue was raised by the Hear¬ 
ing Examiner. Counsel for WJBD at 
that time indicated such an issue would 
not be necessary. 

5. The Commission’s rules provide a 
reasonable time within which any party 
to a proceeding may request clarifica¬ 
tion or modification of the hearing 
issues (§ 1.141). Had WJBD undertaken 
its engineering study at the time the 
matter was designated for hearing, its 
conclusion would have been the same 
as the conclusion it reached when it 
prepared for the prehearing conference. 
An applicant’s lack of diligence cannot 
be used to justify its failure to act within 
the time provided by the rules. In these 
circumstances, we cannot find that 
WJBD has shown good cause for its tardy 
request to have the issues clarified or 
enlarged. Moreover, the applicant can¬ 
not in these circumstances successfully 
contend that because it is an existing 
licensee, section 316 of the Communica¬ 
tions Act requires the enlargement of the 
issues. In this case, WJBD has been 
a party to the proceeding from the be¬ 
ginning. The rules provide 15 days from 
the date the issues are published in the 
Federal Register within which any party 
to the proceeding may request the Com¬ 
mission to enlarge or modify the issues 
(§ 1.141(b)). The movant cannot sit 
idly by until after the second prehearing 
conference, then, because it failed to 
timely exercise its rights, be heard to 
argue that it was not afforded an oppor¬ 
tunity to have the interference issue 
determined in a public hearing. Accord¬ 
ingly, the motion must be denied. 

6. However, we have before us meas¬ 
urements which indicate that the station 
proposed by Leader would result in 
interference affecting 2,794 persons re¬ 
siding within the normally protected 
service contour of Station WJBD. The 
public interest, in a determination of 
the question posed by these measure¬ 
ments, outweighs our concern for the 
procedural rules. Thus, on the Board’s 
own motion, the issues will be enlarged 
to permit a determination of interference 
which the existing operation of WJBD 
may suffer from the Leader proposal. 4 
In order that Leader will not be placed 
at an unfair disadvantage by the meas¬ 


! Memorandum Opinion and Order, Charles 

County Broadcasting Co., Inc., Docket No. 

14748, FCC 62-R-81. 

4 Kent-Ravena Broadcasting Co., 22 R.R. 
868 (1962). Rockland Broadcasting Co., 24 
R.R. 380 (1962). 


urements submitted by WJBD, it is sug¬ 
gested that the Examiner continue the 
hearing for a reasonable period of time 
to enable Leader to make such measure¬ 
ments as it deems necessary. 

Accordingly, it is ordered, This 21st 
day of November 1962, that the motion 
to enlarge or clarify issues filed by Salem 
Broadcasting Company, September 13, 
1962, is hereby denied. 

It is further ordered, On the Board’s 
own motion, That the issues in this pro¬ 
ceeding be enlarged by the addition of 
the following new issue: To determine 
whether the proposed operation of 
Leader Broadcasting Co. would cause 
objectionable interference to Station 
WJBD, Salem, Illinois, or any other ex¬ 
isting standard broadcast station and, if 
so, the nature and extent thereof, the 
areas and populations affected thereby, 
and the availability of other primary 
service to such areas and populations. 

Released: November 27,1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-11861; Filed, Nov. 29, 1962; 
8:52 a.m.] 


[Docket No. 14760; FCC62M-1568] 

THOMAS COUNTY BROADCASTING 
CO., INC. (WKTG) 

Order Regarding Procedural Dates 

In re application of Thomas County 
Broadcasting Company, Inc. (WKTG), 
Thomasville, Georgia, Docket No. 14760, 
File No. BP-14988; for construction per¬ 
mit. 

As a result of agreements reached at 
a prehearing conference held this date in 
the above-entitled matter: It is ordered, 
This 26th day of November 1962, that: 

1. The date for exchange of exhibits 
is changed from December 10, 1962, to 
December 21, 1962; 

2. The date for notification of wit¬ 
nesses shall be January 9, 1963; and 

3. The hearing shall be held com¬ 
mencing at 10:00 a.m., January 11, 1963, 
in the Commission’s offices in Washing¬ 
ton, D.C. 

Released: November 27, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-11862; Filed, Nov. 29, 1962; 

8:53 a.m.] 


[Docket No. 14856; FCC 62-1211] 

WESTERN BROADCASTERS, INC. 

Order Designating Applications for 
Hearing on Stated Issues 

In re application of Western Broad¬ 
casters, Inc., Cheyenne, Wyoming, Docket 
No. 14856, File No. BP-13343; requests 
980 kc, 500 w, Day, Class III, for con¬ 
struction permit. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
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NOTICES 


Washington, D.C., on the 21st day of 
November 1962; 

The Commission having under con¬ 
sideration the above-captioned and de¬ 
scribed application; 

It appearing that except as indicated 
by the issues specified below, the appli¬ 
cant is legally, technically, financially, 
and otherwise qualified to construct and 
operate as proposed; and 

It further appearing that the follow¬ 
ing matters are to be considered with 
the aforementioned issues specified 
below: 

On June 6, 1960, a letter and engineer¬ 
ing affidavit was filed on behalf of KLIR, 
Inc. requesting that the above-captioned 
application be designated for hearing 
with KLIR a party to the proceedings. 
Applicant filed, on January 9,1962, a “Pe¬ 
tition For Grant Without Hearing Or 
For Alternative Relief” requesting a 
grant without hearing on the grounds 
that no interference would be caused to 
any existing station based on the Com¬ 
mission’s Soil Conductivity Map M-3; 
that the measurement data submitted by 
Station KLIR, Denver, Colorado, does not 
comply with § 3.186 of the Commission’s 
rules; and that even if interference is 
caused to Station KLIR, it is legally in¬ 
significant. Applicant requests, in the 
alternative, that this application be des¬ 
ignated for hearing in a consolidated 
proceeding with the then pending re¬ 
newal of Station KLIR; 1 or as a further 
alternative, that KLIR’s renewal be con¬ 
ditioned upon acceptance of interference 
from the subject proposal. Station KLIR, 
in its opposition, included further meas¬ 
urement data and reiterates its conten¬ 
tion that the soil conductivity is greater 
than that shown by Map M-3, so that the 
interference from the proposal would 
violate the protected contour of Station 
KLIR. Although the field intensity 
measurement data submitted by KLIR is 
not entirely satisfactory according to the 
rules, it does indicate clearly, together 
with other data in the Commission’s files, 
that the proposed operation would cause 
interference within the KLIR daytime 
service area. Thus, a hearing is neces¬ 
sary. 

It further appearing that, in view 
of the foregoing, the Commission is un¬ 
able to make the statutory finding that 
a grant of the subject application would 
serve the public interest, convenience, 
and necessity, and is of the opinion that 
the application must be designated for 
hearing on the issues set forth below: 

It is ordered, That, pursuant to sec¬ 
tion 309(e) of the Communications Act 
of 1934, as amended, the instant applica¬ 
tion is designated for hearing, at a time 
and place to be specified in a subsequent 
Order, upon the following issues: 

1. To determine the areas and popu¬ 
lations which would receive primary 
service from the above-captioned appli¬ 
cation and the availability of other 


1 The renewal of KLIR was granted March 
7, 1962. However, the amount of interfer¬ 
ence was not sufficient to raise any question 
of mutual exclusivity. 


primary service to such areas and 
populations. 

2. To determine whether the proposal 
of Western Broadcasters, Inc., would 
cause objectionable interference to Sta¬ 
tion KLIR, Denver, Colorado, or any 
other existing standard broadcast sta¬ 
tions, and, if so, the nature and extent 
thereof, the areas and populations af¬ 
fected thereby, and the availability of 
other primary service to such areas and 
populations. 

3. To determine, in the light of the 
evidence adduced pursuant to the fore¬ 
going issues, whether a grant of the 
application would serve the public in¬ 
terest, convenience and necessity. 

It is further ordered, That the peti¬ 
tion filed by the above-captioned ap¬ 
plicant is denied. 

It is further ordered. That KLIR, Inc., 
licensee of Station KLIR, Denver, Colo¬ 
rado, is made a party to the proceeding. 

It is further ordered, That Western 
Broadcasters, Inc., as a part of the proof 
of its case, must submit sufficient field 
intensity measurement data, made and 
analyzed according to Commission rules, 
to show the extent of interference that 
would result to Station KLIR. 

It is further ordered. That in the event 
of a grant of the above-captioned ap¬ 
plication, the construction permit shall 
be conditioned as follows: 

Pending a final decision in Docket No. 
14419 with respect to pre-sunrise opera¬ 
tion with daytime facilities, the present 
provisions of § 3.87 of the Commission 
rules are not extended to this authoriza¬ 
tion and such operation is precluded. 

This authorization is subject to com¬ 
pliance by permittee with any applicable 
procedures of the FAA. 

It is further ordered, That, to avail 
themselves of the opportunity to be 
heard, the applicant and party respond¬ 
ent herein, pursuant to § 1.140 of the 
Commission rules, in person or by attor¬ 
ney, shall, within 20 days of the mailing 
of this Order, file with the Commission 
in triplicate, a written appearance stat¬ 
ing an intention to appear on the date 
fixed for the hearing and present evi¬ 
dence on the issues specified in this 
Order. 

It is further ordered, That the appli¬ 
cant herein shall, pursuant to section 
311(a)(2) of the Communications Act 
of 1934, as amended, and § 1.362(b) of 
the Commission’s rules, give notice of 
the hearing, within the time and in the 
manner prescribed in such rule, and 
shall advise the Commission of the pub¬ 
lication of such notice as required by 
§ 1.362(h) of the rules. 

Released: November 27,1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[FJEt. Doc. 62-11863; Filed, Nov. 29, 1962; 

8:53 a.m.] 


FEDERAL POWER COMMISSION 

[Docket No. CP61-143 etc.] 

COLORADO INTERSTATE GAS CO., 

ET AL. 

Notice of Date of Hearing and of 
Applications To Amend 

November 23,1962. 

Colorado Interstate Gas Company, 
Docket No. CP61-143; Natural Gas Pipe¬ 
line Company of America, Docket No. 
CP61-149; Arkansas Louisiana Gas Com¬ 
pany, Docket No. CP61-163. 

On February 14,1962, the applications, 
as supplemented and amended as of that 
date, in the above docketed proceed¬ 
ings were noticed by the Secretary. Said 
applications request certificates of pub¬ 
lic convenience and necessity authoriz¬ 
ing a short term sale of natural gas by 
Colorado Interstate Gas Company (Colo¬ 
rado) to Arkansas Louisiana Gas Com¬ 
pany (Arkansas Louisiana) and an 
exchange arrangement with Natural 
Gas Pipeline Company of America 
(Natural) in order to effect such pro¬ 
posed sale. 

These related matters should be heard 
on a consolidated record and disposed of 
as promptly as possible under the ap¬ 
plicable rules and regulations and to that 
end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act, and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held on Decem¬ 
ber 20,1962, at 9:30 a.m., e.s.t.,in a Hear¬ 
ing Room of the Federal Power Commis¬ 
sion, 441 G Street NW., Washington, 
D.C., concerning the matters involved 
in and the issues presented by such ap¬ 
plications: Provided, however , That the 
Commission may, after a non-contested 
hearing, dispose of the proceedings pur¬ 
suant to the provisions of § 1.30(c) (1) or 
(2) of the Commission’s rules of practice 
and procedure. Under the procedure 
herein provided for, unless otherwise ad¬ 
vised, it will be unnecessary for Appli¬ 
cants to appear or be represented at the 
hearing. Failure of any party to ap¬ 
pear at and participate in the hearing 
shall be construed as waiver of and con¬ 
currence in omission herein of the in¬ 
termediate decision procedure in cases 
where a request therefor is made. 

Notice of the applications, as amended 
and supplemented, herein, was published 
in the Federal Register on February 21, 
1962, (27 F.R. 1666). 

Take further notice that Colorado on 
October 25, 1962, Natural on October 11, 
1962, and Arkansas Louisiana on Octo¬ 
ber 1,1962, filed in Docket Nos. CP61-143, 
CP61-149 and CP61-163, respectively, 
applications to further amend their re¬ 
spective applications so as to extend 
through December 31, 1963, the proposed 
sale of natural gas and the proposed ex¬ 
change arrangement. 
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Friday, November 30, 1962 

Protests, petitions to intervene or re¬ 
quests for hearing as to the applications 
to amend may be filed with the Federal 
Power Commission, Washington 25, D.C., 
in accordance with the rules of practice 
and procedure (18 CFR 1.8 or 1.10) on 
or before December 17, 1962. 

Gordon M. Grant, 
Acting Secretary. 

[P.R. Doc. 62-11813; Filed, Nov. 29, 1962; 
8:45 a.m.] 


[Docket No. E-7075] 

FLORIDA POWER CORP. 

Notice of Application 

November 26, 1962. 

Take notice that on November 23, 
1962, an application was filed with the 
Federal Power Commission pursuant to 
section 204 of the Federal Power Act by 
Florida Power Corporation (Applicant), 
a corporation organized under the laws 
of the State of Florida and doing busi¬ 
ness in that State, with its principal 
place of business at 101 Fifth Street 
South, St. Petersburg, Florida, seeking 
an order authorizing the issuance of 
short-term unsecured promissory notes 
in the maximum principal amount of 
$30,000,000 outstanding at any one time. 
Applicant represents that it is establish¬ 
ing a $30,000,000 line of credit with a 
group of banks under which borrowings 
will be effectuated by the issuance on 
and/or after December 14, 1962, of the 
proposed promissory notes, which will be 
payable on or before November 30, 1963. 
Applicant states that the interest rate on 
the proposed borrowings will be deter¬ 
mined at the time each loan is made and 
will not exceed the then current prime 
rate (presently 4Y 2 percent for similar 
loans in New York, New York. Accord¬ 
ing to the application, none of the pro¬ 
posed promissory notes will be resold by 
the lending banks to the public. Appli¬ 
cant will reserve the right to prepay all 
or any portion of the proposed loans 
without penalty and to reissue any of 
the promissory notes so prepaid. Mor¬ 
gan Guaranty Trust Company of New 
York will act as Applicant’s agent for 
the line of credit. The proposed promis¬ 
sory notes will be issued to, and partici¬ 
pation will be had by, the banks named 
below in the amounts set forth as 


follows: 

Morgan Guaranty Trust Com¬ 
pany of New York_$10, 800, 000 

Manufacturers Hanover Trust 

Company, New York_ 5, 400, 000 

Chemical Bank New York Trust 

Company, New York_ 4, 050, 000 

Irving Trust Company, New 

York___ 2, 430, 000 

Bankers Trust Company, New 

York_ 2,160, 000 

The Chase Manhattan Bank, 

New York_ 2,160, 000 

Morgan Guaranty Trust Com¬ 
pany of New York: 

The First National Bank of 

St. Petersburg_ 600, 000 

Florida National Bank of St. 

Petersburg_ 500, 000 

The First National Bank at 
Orlando_ 500, 000 
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Morgan Guaranty Trust Com¬ 
pany of New York—Con. 

Union Trust Company, St. 

Petersburg _ $400, 000 

Citizens National Bank of St. 

Petersburg _ 200, 000 

City Bank and Trust Company, 

St. Petersburg _ 200, 000 

Bank of Clearwater ___ 200, 000 

First National Bank at Winter 

Park _ 150,000 

First National Bank of Clear¬ 
water _ 150,000 

Florida National Bank at 

Ocala _ 100,000 


Total____ 30, 000, 000 


Applicant states that the proceeds 
from the issuance of the proposed 
promissory notes will be applied to 
finance a portion of its current construc¬ 
tion program. That program involves 
the expenditure of approximately $41,- 
000,000 for the period December 1, 1962, 
through November 30, 1963. Major 

items in such program include $5,500,000 
for construction of Unit No. 3 (200,000 
kw) of the Bartow Plant; $1,100,000 for 
additions to and rebuilding of miscel¬ 
laneous production equipment; $12,400,- 
000 for additions to and new transmission 
lines and substations; $17,300,000 for 
additions to and new distribution lines, 
transformer capacities and substations; 
and $4,700,000 for miscellaneous proper¬ 
ties and general equipment. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should, on or before the 10th 
day of December, 1962, file with the 
Federal Power Commission, Washington 
25, D.C., petitions or protests in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10). The application is 
on file and available for public 
inspection. 

Gordon M. Grant, 
Acting Secretary. 

[F.R. Doc. 62-11814; Filed, Nov. 29, 1962; 

8:45 a.m.] 

[Docket No. E-7074] 

GULF STATES UTILITIES CO. 

Notice of Application 

November 26,1962. 

Take notice that on November 21,1962, 
an application was filed with the Federal 
Power Commission by Gulf States Utili¬ 
ties Company, a corporation organized 
under the laws of the State of Texas and 
doing business in the States of Texas and 
Louisiana, with its principal business 
office at 285 Liberty Avenue, Beaumont, 
Texas, seeking an order authorizing the 
issuance of short-term unsecured prom¬ 
issory notes up to an aggregate principal 
amount of $20,000,000. Applicant pro¬ 
poses to issue the aforesaid Notes to 
Irving Trust Company and The Chase 
Manhattan Bank, both of New York City, 
under Agreements dated November 15, 
1962, under which the Company may 
borrow or reborrow at any time and from 
time to time during the period Decem¬ 
ber 31, 1962 to December 31, 1963, inclu¬ 
sive, up to an aggregate principal amount 
of $20,000,000 on unsecured Notes which 
mature on December 31, 1963. The in¬ 


terest rate on all borrowings will be the 
prime rate of the lender in effect at the 
time of each borrowing. 

Applicant states that the proceeds 
from the promissory notes will be ap¬ 
plied to paying unsecured notes matur¬ 
ing December 31, 1962, estimated in the 
aggregate principal amount of $6,775,000, 
which monies were borrowed and applied 
to its construction program. Applicant 
further states that the remaining pro¬ 
ceeds from the proposed issuance of the 
promissory notes will be applied to carry 
forward its construction program in 
1963, presently estimated to require 
$32,000,000 during such year, and to be 
applied for other corporate requirements. 
The construction for 1963 is part of a 
construction program to take care of 
known and anticipated load growth on 
Applicant’s system. Applicant states 
that during the period January 1, 1963 
to the Spring of 1966, it plans to provide 
460,000 kilowatts of additional generat¬ 
ing capability with necessary boiler ca¬ 
pacity; an initial unit of 230,000 kilowatt 
capacity was placed in service in March, 
1962, at the New Sabine Power Station, 
located near Bridge City, Texas; two 
similar units are now under construc¬ 
tion; one at this station and one at 
Willow Glen Station near Baton Rouge, 
Louisiana; an additional unit of 230,000 
kilowatt capability has been ordered for 
Willow Glen Station; work continues on 
construction of new or increased capac¬ 
ity transmission and distribution lines, 
substations and equipment. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should, on or before the 13th 
day of December 1962, file with the Fed¬ 
eral Power Commission, Washington 25, 
D.C., petitions or protests in accordance 
with the requirements of the Commis¬ 
sion’s rules of practice and procedure (18 
CFR 1.8 or 1.10). The application is on 
file and available for public inspection. 

Gordon M. Grant, 
Acting Secretary. 

| F.R. Doc. 62-11815; Filed, Nov. 29, 1962; 

8:45 a.m.] 


[Docket No. RI63-205] 

MORRIS MIZEL ET AL. 

Order Providing for Hearing and 
Prescribing Procedure 

November 23, 1962. 

On July 3, 1962, Morris and Sam Mizel 
(Mizel) submitted, a corrected billing 
statement for May 1954, to be substituted 
for the October 1954, billing statement 
which accompanied the December 6, 
1954, filing of Morris Mizel, et al., FPC 
Gas Rate Schedule No. 2. This rate 
schedule covers the sale of gas in Hutch¬ 
inson County, Texas (Railroad Com¬ 
mission District No. 10) by Mizel to the 
Frank C. and Elizabeth P. Henderson 
Trusts No. 2 (Trusts) pursuant to a De¬ 
cember 31,1953, contract. The proposed 
correction would change the June 7,1954, 
rate from 11.0 cents to 15.0 cents per 
Mcf, increasing Trusts’ purchased gas 
costs by approximately $36,822 annually, 
based on the volume sold in May 1954. 



























11836 


NOTICES 


In support of its corrected billing 
statement, Mizel alleges that the fa¬ 
vored-nation provision in its contract 
with Trusts was activated by virtue of 
the purchase by Trusts on May 11, 1954, 
of 469,000 cubic feet of gas at a price of 
15 cents per Mcf from certain Johnson- 
Pauley wells. 1 Mizel contends that the 
contract between Trusts and Pauley with 
respect to production from these wells 
created a joint venture with Pauley hav¬ 
ing a 105/256ths net working interest 
and Trusts a 91/256ths net working in¬ 
terest in all of the wells covered by their 
contract. Thus, Mizel claims that 
Trusts and Pauley, as joint venturers, 
are a single entity owning all of the gas 
produced from the wells. Mizel further 
states that Pauley’s working interest 
alone was sufficient to activate the 
favored-nation clause. 

Trusts filed a protest to the proposed 
revision of the billing statement on July 
20, 1962, urging denial based on its con¬ 
tention that the favored nations clause 
in Mizel’s contract had not been acti¬ 
vated prior to June 7, 1954, by gas pur¬ 
chased from the Pauley-Johnson wells 
in Hutchinson County, Texas. In its 
protest. Trusts states that it owned all 
the gas produced from the wells in ques¬ 
tion except Pauley’s overriding royalty 
interest of 13.671875 percent (%2 of %) 
in such wells. Trusts, therefore, claims 
that Pauley’s interest in production 
from these wells was not sufficient to 
trigger the favored-nation clause in 
Mizel’s contract. Trusts also states that 
the consideration for the payments to be 
made by Trusts to Pauley was not only 
for Pauley’s share of the gas, but also 
the assignment by Pauley to Trusts of 
oil and gas leases covering five separate 
tracts, and other agreements and cove¬ 
nants set out in the contract. 

Mizel’s instant filing is the same as 
its July 21, 1959, filing which was re¬ 
jected by the Commission on the basis 
that the volume data submitted by Mizel 
did not constitute proof of the alleged 
triggering of the favored-nations clause 
in Mizel’s contract with Trusts. How¬ 
ever, with the present filing Mizel has 
submitted tabulations of the total daily 
gas volumes produced in May and June 
1954 from the Johnson-Pauley wells 
herein involved together with a state¬ 
ment under oath by a registered profes¬ 
sional engineer that the gas volume 
submitted were computed after exam¬ 
ining the meter charts that had been 
used for the measurement of the gas 
produced from these wells during the 
periods of time specified. 

Both in its 1959 filing and in the pres¬ 
ent filing Mizel claims that it was not 
aware of the alleged pre-June 7, 1954, 
triggering until early in 1959. Mizel 
does not indicate, however, why the re¬ 
submittal was not made until 1962. Un¬ 
der the circumstances, the question not 
only arises as to whether or not trigger¬ 
ing occurred prior to June 7, 1954, but 
in the event that triggering did occur 
whether the proposed corrected rate 


1 The sale of gas from such wells is cov¬ 
ered by Edwin W. Pauley, Jr. FPC Gas Rate 
Schedule No. 1. 


should be made effective as of June 7, 
1954, or only prospectively. 

In view of the conflicting contentions 
herein, we deem it appropriate to set 
this matter for hearing. It is not clear 
whether there is disagreement as to the 
material facts involved, or whether the 
issues relate solely to the proper legal 
interpretation of the facts. Accord¬ 
ingly, we shall provide for a prehearing 
conference at which the substantive 
matters to be resolved by formal hear¬ 
ing will be set forth, and all matters that 
can be resolved without formal trial will 
be eliminated from hearing and settled 
by stipulation. Thereafter, the Presid¬ 
ing Examiner shall give notice of hearing 
and shall prescribe such other proce¬ 
dures as he deems appropriate in the 
disposition of this matter. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act, that the Com¬ 
mission enter upon a public hearing con¬ 
cerning the issues connected with Mizel’s 
above-designated tender, and that ap¬ 
propriate procedures be prescribed. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly Sections 
4, 15 and 16 thereof, the Commission’s 
rules of practice and procedure and the 
regulations under the Natural Gas Act 
(18 CFR Ch. I), a public hearing be held 
pursuant to the procedures prescribed 
herein concerning the issues connected 
with Mizel’s above-designated tender. 

(B) Presiding Examiner Joseph 
Zwerdling or any other officer or officers 
of the Commission designated by the 
Chief Hearing Examiner for that pur¬ 
pose, shall preside at the pre-hearing 
conference and the hearing in the above- 
entitled proceeding, pursuant to the 
Commission’s rules of practice and pro¬ 
cedure, and as further provided by this 
order. 

(C) Pursuant to the provisions of 
§ 1.18 of the Commission’s rules of prac¬ 
tice and procedure, a pre-hearing con¬ 
ference before the Presiding Examiner 
herein designated shall commence at 
10:00 a.m., e.s.t., on December 17, 1962, 
in a hearing room of the Federal Power 
Commission, 441 G Street NW., Wash¬ 
ington, D.C., for the purpose of effectuat¬ 
ing the intent of the Commission, as 
hereinabove set out in the body of this 
order. 

(D) After the pre-hearing conference, 
the Presiding Examiner shall give notice 
of the date of hearing and shall pre¬ 
scribe such other procedures as he deems 
appropriate in the disposition of this 
matter. 

(E) Notices of intervention or peti¬ 
tions to intervene may be filed with the 
Federal Power Commission, Washing¬ 
ton 25, D.C., in accordance with the rules 
of practice and procedure (18 CFR 1.8 
and 1.37(f)) on or before December 14, 
1962. 

By the Commission. 

Gordon M. Grant, 
Acting Secretary. 

[F.R. Doc. 62-11812; Filed, Nov. 29, 1962; 

8:45 a.m.] 


[Docket No. CI62-660] 

JAMES C. SHERRILL ET AL. 

Notice of Application to Amend 
Certificate Authorization 

November 23, 1962. 

Take notice that on July 9, 1962, 
James C. Sherrill, et al. (Sherrill), 1002 
Milam, Amarillo, Texas, filed an appli¬ 
cation to amend the Commission’s order 
issued May 29, 1962, issuing a certificate 
of public convenience and necessity to 
Sherrill in Docket No. CI62-660 (Docket 
Nos. G-14288, et al.) by including there¬ 
under authorization to render service to 
Colorado Interstate Gas Company 
(Colorado Interstate) from additional 
acreage in the West Panhandle Field, 
Potter County, Texas, all as more fully 
set forth in said application to amend 
which is on file with the Commission and 
open to public inspection. 

Sherrill filed, concurrently with his 
application to amend, an agreement 
dated June 8, 1962, supplemental to the 
basic contract with Colorado Interstate 
dated May 1, 1961, by which supplemen¬ 
tal agreement, designated as Supplement 
No. 2 to James C. Sherrill, et al. FPC 
Gas Rate Schedule No. 1, Sherrill agrees 
to sell to Colorado Interstate all natural 
gas produced from the additional inter¬ 
est which Sherrill has acquired in the 
E/2 of Div. No. 6, Sec. 106, Blk. 46, H&TC 
Ry. Co. Survey, Potter County, Texas. 

Protests, requests for hearing or peti¬ 
tions to intervene in this proceeding may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D.C., in accordance 
with the Commission’s rules of practice 
or procedure (18 CFR 1.8 or 1.10) on or 
before December 17, 1962. 

Gordon M. Grant, 
Acting Secretary. 

[F.R. Doc. 62-11816; Filed, Nov. 29, 1962; 

8:45 a.m.] 


FEDERAL RESERVE SYSTEM 

CENTRAL TRUST COMPANY 
ROCHESTER, N.Y. 

Order Approving Merger of Banks 

In the matter of the application of 
Central Trust Company Rochester, N.Y., 
for approval of merger with Prattsburgh 
State Bank. 

There has come before the Board of 
Governors, pursuant to the Bank Merger 
Act of 1960 (12 U.S.C. 1828(c)), an ap¬ 
plication by Central Trust Company 
Rochester, N.Y., Rochester, New York, a 
member bank of the Federal Reserve 
System, for prior approval by the Board 
of the merger of that bank and the 
Prattsburgh State Bank, Prattsburg, 
New York, under the charter and title of 
the former. As an incident to the merg¬ 
er, the single office of Prattsburgh State 
Bank would be operated as a branch of 
the Central Trust Company Rochester, 
N.Y. Notice of the proposed merger, in 
form approved by the Board, has been 
published pursuant to said Act. 

Upon consideration of all relevant ma¬ 
terial in the light of the factors set forth 
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in said Act, including reports furnished 
by the Comptroller of the Currency, the 
Federal Deposit Insurance Corporation, 
and the Department of Justice on the 
competitive factors involved in the pro¬ 
posed merger. 

It is hereby ordered, For the reasons 
set forth in the Board’s Statement 1 of 
this date, that said application be and 
hereby is approved, provided that said 
merger shall not be consummated (a) 
within seven calendar days after the 
date of this order or (b) later than three 
months after said date. 

Dated at Washington, D.C., this 23d 
day of November 1962. 

By order of the Board of Governors. 2 

[seal] Merritt Sherman, 

Secretary. 

[F.R. Doc. 62-11817; Filed, Nov. 29, 1962; 

8:45 a.m.] 

HOUSING AND HOME 
FINANCE AGENCY 

Office of the Administrator 

REGIONAL DIRECTOR OF COMMU¬ 
NITY FACILITIES, REGION V (FORT 

WORTH) 

Redelegation of Authority With Re¬ 
spect to Advances for Public Works 

Planning; Third Advance Planning 

Program 

The Regional Director of Community 
Facilities, Region V (Fort Worth), with 
respect to the program of advances for 
public works planning under subsections 
702 (a), (c), and (g) of the Housing 
Act of 1954, as amended (40 U.S.C. 462 
(a), (c), and (g)), is hereby authorized 
within such Region: 

1. To execute offers to public agencies 
involving advances to aid in planning 
proposed public works; 

2. To determine the amount of partial 
repayment due if the public agency un¬ 
dertakes construction of only a portion 
of the planned public work. 

This redelegation supersedes the re- 
delegation effective July 1, 1960 (25 F.R. 
7004, July 22, 1960). 

(62 Stat. 1283 (1948), as amended by 64 Stat. 
80 (1950), 12 U.S.C. 1701c; Housing and Home 
Finance Administrator's delegation effective 
October 24, 1962 (27 F.R. 10598, October 31, 
1962)) 

Effective as of the 30th day of Novem¬ 
ber 1962. 

[seal] R. A. Bethune, 

Regional Administrator, 

Region V. 

[F.R. Doc. 62-11851; Filed, Nov. 29, 1962; 

8:51 a.m.] 


1 Filed as part of the original document. 
Copies available upon request to the Board 
of Governors of the Federal Reserve System, 
Washington 25, D.C., or to the Federal Re¬ 
serve Bank of New York. 

2 Voting for this action: Chairman Martin, 
and Governors Balderston, Robertson, Shep- 
ardson, King, and Mitchell. Absent and not 
voting: Governor Mills. 


REGIONAL DIRECTOR OF COMMU¬ 
NITY FACILITIES, REGION VI (SAN 
FRANCISCO) 

Redelegation of Authority With Re¬ 
spect to Advances for Public Works 
Planning; Third Advance Planning 
Program 

The Regional Director of Community 
Facilities, Region VI (San Francisco), 
in carrying out the program of advances 
for public works planning under subsec¬ 
tions 702 (a), (c), and (g) of the Hous¬ 
ing Act of 1954, as amended (40 U.S.C. 
462 (a), (c), and (g)), is hereby author¬ 
ized within such Region: 

1. To execute offers to public agencies 
involving advances to aid in planning 
proposed public works; 

2. To determine the amount of partial 
repayment due if the public agency un¬ 
dertakes construction of only a portion 
of the planned public work. 

This redelegation supersedes the re- 
delegation effective July 19, 1960 (25 
F.R. 7111, 7-27-60). 

(62 Stat. 1283 (1948), as amended by 64 Stat. 
80 (1950), 12 U.S.C. 1701c; Housing and Home 
Finance Administrator’s delegation effective 
October 24, 1962 (27 F.R. 10598, October 31, 
1962)) 

Effective as of the 30th day of Novem¬ 
ber 1962. 

[seal] J. G. Melville, 

Regional Administrator, 

Region VI. 

[F.R. Doc. 62-11852; Filed, Nov. 29, 1962; 
8:51 a.m.] 


SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 24D—2517] 

SPACE TECHNOLOGY AND 
RESEARCH CORP. 

Order Temporarily Suspending Ex¬ 
emption, Statement of Reasons 
Therefor, and Notice of Oppor¬ 
tunity for Hearing 

November 26, 1962. 

I. Space Technology and Research 
Corporation (issuer), 520 Midland Sav¬ 
ings Building, Denver, Colorado, a cor¬ 
poration, incorporated under the laws 
of the State of Colorado on April 27, 
1961, filed its notification and offering 
circular on June 20, 1961, relating to the 
offer of 300,000 shares of its 10 cents par 
value common stock at an offering price 
of $1.00 per share for an aggregate of 
$300,000, and subsequently filed various 
amendments thereto for the purpose of 
obtaining an exemption from the regis¬ 
tration requirements of the Securities 
Act of 1933, as amended, pursuant to 
section 3(b) of the Act and Regulation A 
thereunder. Henry Fricke Company, 80 
Wall Street, New York 5, New York, was 
named as the underwriter of the issue. 

n. The Commission has reasonable 
cause to believe that: 


A. The terms and conditions of Regu¬ 
lation A have not been complied with in 
that: 

1. The aggregate offering price ex¬ 
ceeded the $300,000 limitation imposed 
by section 3(b) of the Securities Act of 
1933, as amended, and Regulation A. 

2. The issuer filed a report on Form 
2-A which stated falsely that: the offer¬ 
ing was completed on August 4, 1961; the 
aggregate proceeds received from the 
public was $300,000; and, the under¬ 
writing discount allowed was $45,000. 

B. The notification and offering cir¬ 
cular contain untrue statements of ma¬ 
terial facts and omit to state material 
facts necessary in order to make the 
statements made, in the light of the cir¬ 
cumstances under which they were 
made, not misleading, particularly with 
respect to: 

1. The failure to disclose adequately 
and accurately the method by which the 
securities were to be offered; 

2. The failure to disclose adequately 
and accurately the public offering price 
of the common stock of the issuer; 

3. The failure to disclose adequately 
and accurately the underwriting dis¬ 
counts and profits to the underwriters; 

4. The failure to name certain undis¬ 
closed underwriters, including Preferred 
Securities, Inc.; 

5. The uses to be made of the proceeds 
from the public offering; 

6. The intention of the company to 
make patent applications for certain 
processes or inventions; 

7. The proposed function to secure 
and provide facilities for personnel to 
complete feasibility studies that define 
systems which may be found practical 
in providing control, guidance and power 
in space systems; and 

8. The failure to disclose accurately 
and adequately the aims and purposes of 
the business enterprise. 

C. The offering was made in violation 
of section 17(a) of the Securities Act 
of 1933, as amended. 

III. It is ordered, Pursuant to Rule 261 
of the general rules and regulations 
under the Securities Act of 1933, as 
amended, that the exemption under 
Regulation A be, and it hereby is, tem¬ 
porarily suspended. 

Notice is hereby given that any person 
having any interest in the matter may 
file with the Secretary of the Commis¬ 
sion a written request for hearing with¬ 
in thirty days after the entry of this 
order; that within twenty days after 
receipt of such request the Commission 
will, or at any time upon its own motion 
may, set the matter down for hearing 
at a place to be designated by the Com¬ 
mission, for the purpose of determining 
whether this order of suspension should 
be vacated or made permanent, without 
prejudice, however, to the consideration 
and presentation of additional matters 
at the hearing; that, if no hearing is 
requested and none is ordered by the 
Commission, this order shall become 
permanent on the thirtieth day after its 
entry and shall remain in effect unless 
or until it is modified or vacated by the 
Commission; and that notice of the time 
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and place for any hearing will promptly 
be given by the Commission. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

[F.R. Doc. 62-11821; Filed, Nov. 29, 1962; 
8:46 a.m.] 


[File No. 70-4088] 

KENTUCKY GAS TRANSMISSION 
CORP. AND COLUMBIA GAS SYS- 
TEM, INC. 

Notice of Proposed Intrasystem Issu¬ 
ance and Acquisition of Installment 
Notes 

November 26, 1962. 

Notice is hereby given that The 
Columbia Gas System, Inc. (“Colum¬ 
bia”), 120 East 41st Street, New York 
17, New York, a registered holding com¬ 
pany, and its wholly-owned nonutility 
subsidiary company, Kentucky Gas 
Transmission Corporation (“Kentucky 
Gas”), have filed a joint application 
with this Commission pursuant to the 
Public Utility Holding Company Act of 
1935 (“Act”), designating sections 6(b), 
9, 10, and 12(f) of the Act and Rule 43 
promulgated thereunder as applicable to 
the proposed transactions. All inter¬ 
ested persons are referred to the joint 
application, on file at the office of the 
Commission, for a statement of the 
transactions therein proposed which are 
summarized below. 

On October 29, 1962, Kentucky Gas 
prepaid some of its installment promis¬ 
sory notes to Columbia in an aggregate 
amount of $2,000,000 as follows: 


Date of note 

Interest 

rate 

(percent) 

Amount 
of prepay¬ 
ment 

Sept. 31,1961. 

6.1 

6.4 

5.5 
3.625 
3.625 

$400,000 

576,000 

336,000 

320,000 

368,000 

Mar. 30, 1961. 

Jan. 9, 1958. 

Jan. 1 , 1967 _ 

Do.. 

Total. 

2,000,000 




The prepayment was occasioned by 
Kentucky Gas’ having excess cash due 
principally to the receipt of an interim 
rate refund, a part of which may ulti¬ 
mately be refunded to its wholesale cus¬ 
tomers upon receipt of a final Federal 
Power Commission order. 

Kentucky Gas now proposes to issue, 
and Columbia proposes to acquire, new 
installment notes aggregating up to 
$2,000,000 as funds are required in con¬ 
nection with Kentucky Gas’ 1963 con¬ 
struction program. The new notes will 
be in the same amounts and will have 
the same maturity dates, interest rates, 
and other provisions as the prepaid notes. 
At the time of issuance, the new notes 
will be reduced by any amounts which 
would have matured subsequent to the 
prepayment of the old notes had they 
remained outstanding, and the consid¬ 
eration to be paid by Columbia at the 
date of issuance will be the net amount. 

The joint application states that ex¬ 
penses incident to the proposed issuance 
and acquisition of notes are estimated at 


$100 for each company and that no State 
or Federal commission, other than this 
Commission, has jurisdiction over the 
proposed transactions. 

Notice is further given that any in¬ 
terested person may, not later than De¬ 
cember 10, 1962, request in writing that 
a hearing be held on such matter, stating 
the nature of his interest, the reasons 
for such request, and the issues of fact 
or law raised by said joint application 
which he desires to controvert; or he may 
request that he be notified if the Com¬ 
mission should order a hearing thereon. 
Any such request should be addressed: 
Secretary, Securities and Exchange 
Commission, Washington 25, D.C. A 
copy of such request should be served 
personally or by mail (air mail if the 
person being served is located more than 
500 miles from the point of mailing) 
upon the applicants, and proof of 
service (by affidavit or, in case of an 
attorney-at-law, by certificate) should 
be filed contemporaneously with the re¬ 
quest. At any time after said date, the 
joint application, as filed or as amended, 
may be granted as provided in Rule 23 
of the general rules and regulations pro¬ 
mulgated under the Act, or the Commis¬ 
sion may grant exemption from such 
rules as provided in Rules 20(a) and 100 
thereof or take such other action as it 
may deem appropriate. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary . 

[F.R. Doc. 62-11823; Filed, Nov. 29, 1962; 

8:46 a.m.] 


[File No. 811-638] 

OVERLAND CORP. 

Notice of Filing of Application 

November 26, 1962. 

Notice is hereby given that The Over¬ 
land Corporation, (“Overland”), 500 
Security Building, Toledo, Ohio, a Dela¬ 
ware corporation and a registered closed- 
end, nondiversified investment company 
has filed an application pursuant to sec¬ 
tion 17(b) of the Investment Company 
Act of 1940 (“Act”) for an order exempt¬ 
ing from the provisions of section 17(a) 
of the Act, and approving pursuant to 
the provision of section 23(c) (3) of the 
Act certain transactions incident to the 
proposed merger of Empire Securities, 
Inc. (“Empire”), a Delaware corporation, 
into Overland. All interested persons 
are referred to the application as filed 
with the Commission for a complete 
statement of the transactions which are 
summarized below. 

Empire owns 1,022,602 shares (96.85 
percent) of the 1,055,889 shares of 
Overland capital stock outstanding. It 
is proposed that Empire will merge itself 
into Overland pursuant to the simplified 
merger provisions of section 253 of the 
General Corporation Law of the state of 
Delaware, and in connection therewith 
that each Overland stockholder other 
than Empire will receive for each share 
of his Overland capital stock the sum of 
$22.75 a share and a certificate, described 
below, to be issued by Overland, unless 
he exercises his right to demand ap¬ 


praisal under such law. All of the shares 
of Overland stock to be issued in con¬ 
nection with the merger, will be issued 
to the holders of Empire stock in pro¬ 
portion to their holdings of the latter 
company’s stock. - The certificates to be 
received by the public stockholders of 
Overland will entitle the holder of each 
share of Overland capital stock upon sur¬ 
render and final distribution of the bal¬ 
ance in a Special Reserve appearing on 
the consolidated balance sheet of Over¬ 
land, to receive a proportionate share 
(l/2,682,494ths) of the balance in such 
Special Reserve at the time of its distri¬ 
bution and, in the event Overland shall, 
prior to December 15, 1965, determine to 
liquidate completely, to receive in addi¬ 
tion the amount of $0.76 a share. 

The Special Reserve was established 
under a plan adopted by Overland on 
December 16, 1953, which provided for 
the distribution to stockholders who sur¬ 
rendered Overland stock cash and a re¬ 
ceipt representing an interest in the Spe¬ 
cial Reserve upon final distribution 
thereof. In accordance with the plan, 
the Special Reserve includes (1) amounts 
derived from the recovery of assets be¬ 
longing to the Overland at that time and 
not reflected in its balance sheet of Oc¬ 
tober 31, 1953, under the heading “As¬ 
sets,” and (2) amounts reflected as 
“Liabilities” and “Reserves” in said bal¬ 
ance sheet of October 31, 1953, in excess 
of requirements therefor, plus profits 
from the liquidation or sale of and in¬ 
come from securities in which the 
Special Reserve has been invested, less 
the amount of certain expenses and 
claims specified in the plan. 

The application states that the pro¬ 
posed cash distribution to the public 
stockholders of Overland in the amount 
of $22.75 a share was fixed as follows: 
The sum of $1.86 plus $20.89, which lat¬ 
ter amount represents the consolidated 
book value of each share of Overland 
stock as of the close of business on Sep¬ 
tember 30, 1962, with securities and real 
estate investments at cost less reserves 
for depreciation applicable to real estate 
and excluding any pro rata share of the 
Special Reserve. The $1.86 represents 
the pro rata portion of the amount in 
addition to book value which would be 
applicable to each share of Overland 
stock if all investments in securities had 
been sold at the close of business on No¬ 
vember 14, 1962, and provision had been 
made for brokers commissions, for the 
cost of revenue stamps, for applicable 
federal income taxes on gains realized 
as a result of such assumed sale and for 
a loss equivalent to $0.03 a share on the 
sale of real estate investments pursuant 
to an agreement authorized by the board 
of directors of Overland on October 22, 
1962. In the foregoing computation 
securities for which market quotations 
were not available were taken at fair 
value of $325,001 as determined by the 
board of directors; and the deductions 
for assumed taxes on realized gains and 
the combined assumed cost of brokers 
commissions and revenue stamps amount 
to $0.66 a share and $0.10 a share, re¬ 
spectively, or an aggregate of $0.76 a 
share of Overland stock. As noted here¬ 
inabove, the certificates to be received 
by the public stockholders of Overland 
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will entitle them to receive an amount 
of $0.76 a share if Overland, prior to De¬ 
cember 15, 1965, adopts a program for 
complete liquidation. 

Section 17(a) of the Act prohibits an 
affiliated person of a registered invest¬ 
ment company or any affiliated person 
of such a person from selling to or pur¬ 
chasing from such registered company, 
any securities or other property, subject 
to certain exceptions not pertinent here. 
The Commission upon application pur¬ 
suant to section 17(b) may grant an 
exemption from the provisions of sec¬ 
tion 17(a) if it finds that the terms of 
the proposed transaction, including the 
consideration to be paid, are reasonable 
and fair and do not involve overreaching 
on the part of any person concerned, 
that the proposed transaction is con¬ 
sistent with the policy of each registered 
investment company concerned, as re¬ 
cited in its registration statement and 
reports filed under the Act, and is con¬ 
sistent with the general purposes of the 
Act. Since the proposed transactions 
involve the sale of securities and prop¬ 
erty to a registered investment company 
by an affiliate of such company, they 
are subject to the provisions of section 
17(a). 

Section 23(c)(3) of the Act prohibits 
a registered investment company from 
purchasing its own securities other than 
on a securities exchange or pursuant to 
tenders, except under such circum¬ 
stances as the Commission may permit 
by order for the protection of investors 
in order to insure that such purchases 
are made in a manner or on a basis which 
does not unfairly discriminate against 
any holders of the class of securities to 
be purchased. 

Notice is further given that any inter¬ 
ested person may, not later than Decem¬ 
ber 7, 1962, at 5:30 p.m. submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by 
a statement as to the nature of his inter¬ 
est, the reason for such request and the 
issues of fact or law proposed to be con¬ 
troverted, or he may request that he be 
notified if the Commission shall order 
a hearing thereon. Any such commu¬ 
nication should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington 25, D.C. A copy of such 
request shall be served personally or by 
mail (air mail if the person being served 
is located more than 500 miles from the 
point of mailing) upon Overland. Proof 
of such service (by affidavit or in case 
of an attorney-at-law by certificate) 
shall be filed contemporaneously with 
the request. At any time after said 
date, as provided by Rule 0-5 of the rules 
and regulations promulgated under the 
Act, an order disposing of the applica¬ 
tion herein may be issued by the Com¬ 
mission upon the basis of the showing 
contained in said application, unless an 
order for hearing upon said application 
shall be issued upon request or upon the 
Commission’s own motion. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

[P.R. Doc. 62-11824; Filed, Nov. 29, 1962; 

8:46 a.m.] 


[File No. 37-59] 

SOUTHERN CO. ET AL. 

Notice of Filing of Application- 
Declaration 

November 26, 1962. 

Notice is hereby given that The South¬ 
ern Company (“Southern”), 660 North 
18th Street, Birmingham 2, Alabama, a 
registered holding company, and South¬ 
ern Services, Inc. (“Service Company”), 
a mutual service company in the hold¬ 
ing-company system of Southern, and 
Alabama Power Company (“Alabama”), 
an electric utility subsidiary of Southern, 
have filed a joint application-declaration 
with this Commission regarding pro¬ 
posed modifications in the organization 
and conduct of business of Service Com¬ 
pany and related sales and acquisitions 
of securities and other assets. Appli- 
cants-declarants have designated sec¬ 
tions 6, 7, 9, 10, 12 and 13 of the Public 
Utility Holding Company Act of 1935 
(“Act”) and Rules 40(b), 43, 44, and 88 
promulgated thereunder as being ap¬ 
plicable to the proposed transactions. 

All interested persons are referred to 
said application-declaration on file in 
the office of the Commission for a state¬ 
ment of the proposals contained therein 
which are summarized below. 

Service Company performs profes¬ 
sional and technical services for all as¬ 
sociate companies in the Southern 
holding-comp any system. Southern 
owns all of the outstanding common 
stocks of Alabama, Georgia Power Com¬ 
pany (“Georgia”), Gulf Power Company 
(“Gulf”), and Mississippi Power Com¬ 
pany (“Mississippi”), all of which com¬ 
panies are electric utility companies. 
Alabama, Georgia, Gulf and Mississippi 
together own all of the outstanding capi¬ 
tal stock of Service Company, and Ala¬ 
bama and Georgia each owns 50 percent 
of the outstanding capital stock of 
Southern Electric Generating Company 
(“SEGCO”), an electric utility company. 
As at December. 31, 1961, total consoli¬ 
dated assets of the Southern holding- 
company system amounted to $1,497 
million, and consolidated gross operating 
revenues for the year ended that date 
amounted to $329 million. 

Service Company was qualified as a 
mutual service company in the Southern 
holding-company system by an order 
of the Commission dated September 23, 
1949 (30 S.E.C. 315), which provided, 
among other things, that no substantial 
change in the organization of Service 
Company, or in the method of allocating 
its costs to associate companies, or in 
the scope of services to be rendered, shall 
be made without prior approval of the 
Commission. That order does not per¬ 
mit officers and employees of Southern 
to be officers or employees of Service 
Company or permit any portion of the 
salaries and related expenses of such 
officers and employees to be charged 
to the operating subsidiary companies 
of the system. 

Service Company requests the author¬ 
ization by the Commission of the fol¬ 
lowing proposals which would reverse 
the requirements of the 1949 Order in 
certain important respects: 


1. That the 8 officers and 13 employees 
now on the payroll of Southern be trans¬ 
ferred to the payroll of Service Company, 
together with all related expenses; and 
that such salaries and related expenses, 
which aggregated $679,539 in 1961, be 
allocated among the associate companies 
of the holding-company system, includ¬ 
ing Southern, on the basis of benefits 
conferred and in accordance with the 
methods of cost allocation set forth in 
the application-declaration; 

2. That Service Company perform for 
associate companies, in addition to the 
services which it presently provides, 
those executive, managerial, system co¬ 
ordinating and other services now being 
furnished to such companies by South¬ 
ern at its own expense; 

3. That Alabama, Georgia, Gulf and 
Mississippi sell their respective holdings 
of all of the outstanding capital stock 
of Service Company to Southern at their 
respective costs of such shares, and that 
Southern acquire such shares; 

4. That Service Company enter into 
a new service agreement with each asso¬ 
ciate company which, among other 
things, would bring existing service con¬ 
tractual relationships up to date and 
effect certain revisions in Service Com¬ 
pany’s formula for the allocation of serv¬ 
ice costs among associate companies, 
as more fully described in the applica¬ 
tion-declaration ; 

5. That Service Company’s Certificate 
of Incorporation be amended so as to 
increase the amount of its authorized 
capital stock of $50 par value from 12,500 
shares to 17,000 shares; 

6. That Service Company issue and 
sell to Southern, and that Southern ac¬ 
quire, 6,000 shares of additional capital 
stock of Service Company for $300,000 
cash; 

7. That Southern sell at its de¬ 
preciated cost of $40,000, and that Serv¬ 
ice Company acquire, the furniture, fix¬ 
tures, office equipment, automobiles and 
like property now used by the officers 
and employees of Southern who are pro¬ 
posed to be transferred to Service Com¬ 
pany; and 

8. That Alabama sell at its depreciated 
cost of $100,000, and that Service Com¬ 
pany acquire, the furniture, fixtures, of¬ 
fice equipment and like property now 
being rented to Service Company by 
Alabama. 

After giving effect to the proposed 
transactions, Service Company would 
have aggregate capital of $725,000, rep¬ 
resented solely by its outstanding capital 
stock. Approximately $140,000 of such 
eapital would be invested in the fixed 
assets proposed to be acquired from 
Southern and Alabama, and the re¬ 
mainder of approximately $585,000 would 
be available for working capital, which 
would be equivalent to approximately 
iy 2 months of operating expenses. Serv¬ 
ice Company does not propose to include 
in its service charges to associate com¬ 
panies the compensation which it is per¬ 
mitted by the terms of Rule 91(a) to 
claim for the use of necessary capital 
procured through the issuance of its 
capital stock. 

If the proposed modifications had been 
in effect in 1961, the charges by Service 
Company to associate operating sub- 
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sidiary companies for services rendered 
would have been increased by an amount 
of $486,521 from $3,860,913 to $4,347,434, 
and the total expenses of Southern would 
have been reduced by the same amount 
from $1,416,916 to $930,395. The costs 
which Southern would continue to bear 
pertain to (1) financing the cash re¬ 
quirements of the operating subsidiary 
companies through periodic sales of the 
parent company’s securities, (2) main¬ 
tenance of relations with Southern’s 
security holders and (3) all other cor¬ 
porate and fiscal functions of the hold¬ 
ing company. 

The application-declaration states 
that the operations of the operating sub¬ 
sidiary companies of the Southern hold¬ 
ing-company system are subject, in cer¬ 
tain respects, to the jurisdiction of the 
State regulatory commissions of the 
States of Alabama, Florida, Georgia and 
Mississippi and of the Federal Power 
Commission; but that no consent or ap¬ 
proval of any State commission or Fed¬ 
eral commission, other than this Com¬ 
mission, is required in respect of the 
proposed transactions. 

In support of its application-declara¬ 
tion, Service Company represents that 
most of the services performed by per¬ 
sonnel of Southern are of direct benefit 
to the operating subsidiary companies 
which should bear their fair and equi¬ 
table share of the costs of such services; 
that the proposed modifications would 
permit personnel of Southern to rep¬ 
resent Southern and Service Company as 
circumstances require, and would enable 
system management to discharge more 
efficiently its responsibilities with respect 
to system planning and coordination for 
the benefit of all associate companies; 
and that the proposed changes would 
make possible system savings of more 
than $100,000 per annum through more 
efficient utilization of high-salaried 
skilled personnel and elimination of du¬ 
plicative functions. Service Company 
further represents that the proposed 
modfications will not, in and of them¬ 
selves, result in, or be the basis for, any 
application or filing to increase the pres¬ 
ent rates of any operating subsidiary 
company, although the proposed addi¬ 
tional service charges to the operating 
subsidiary companies will be included in 
their respective costs of utility service in 
any future rate proceedings. 

The applicants-declarants request 
that the application-declaration, as 
amended, be granted and permitted to 
become effective forthwith, so as to allow 
temporary authority for the proposed 
modifications of Service Company’s or¬ 
ganization and conduct of business and 
other proposed transactions for a period 
of 18 months, or such longer period as 
the Commission may determine, subject 
to further order of the Commission. 
Service Company agrees that, if the re¬ 
quested authorizations are allowed, the 
company will furnish the Commission 
during the period of temporary author¬ 
ity with such information as the Com¬ 
mission may request with respect to the 
organization and conduct of business of 
Service Company. 

Notice is further given that any inter¬ 
ested person may, not later than Decem¬ 


ber 20, 1962, request in writing that a 
hearing be held in respect of such mat¬ 
ters, stating the nature of his interest, 
the reasons for such request, and the 
issues of fact or law which he desires to 
controvert; or he may request that he be 
notified should the Commission order a 
hearing thereon. Any such request 
should be addressed: Secretary, Securi¬ 
ties and Exchange Commission, Wash¬ 
ington 25, D.C. A copy of such request 
should be served personally or by mail 
(air mail if the person being served is 
located more than 500 miles from the 
point of mailing) upon applicants-de¬ 
clarants, and proof of service (by af¬ 
fidavit or, in case of an attorney-at-law, 
by certificate) should be filed contem¬ 
poraneously with the request. At any 
time after said date, the application- 
declaration, as filed or as it may be 
further amended, may be granted and 
permitted to become effective as pro¬ 
vided by Rule 23 of the general rules 
and regulations promulgated under the 
Act, or the Commission may grant ex¬ 
emption from such rule as provided by 
Rules 20(a) and 100 thereof, or take 
such other action as it may deem ap¬ 
propriate. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

[P.R. Doc. 62-11825; Filed, Nov. 29, 1962; 

8:46 a.m.] 


DEPARTMENT OF LABOR 

Wage and Hour Division 

CERTIFICATES AUTHORIZING THE EM¬ 
PLOYMENT OF FUU-TIME STU¬ 
DENTS WORKING OUTSIDE OF 
SCHOOL HOURS IN RETAIL OR 
SERVICE ESTABLISHMENTS AT SPE¬ 
CIAL MINIMUM WAGES 

Notice is hereby given that pursuant 
to section 14 of the Fair Labor Standards 
Act of 1938 (52 Stat. 1060, as amended, 
29 U.S.C. 201 et seq.), the regulations 
on employment of full-time students 
(29 CFR Part 519), and Administrative 
Order No. 561 (27 F.R. 4001), the estab¬ 
lishments listed in this notice have been 
issued special certificates authorizing the 
employment of full-time students work¬ 
ing outside of school hours at hourly 
wage rates lower than the minimum 
wage rates otherwise applicable under 
section 6 of the Act. The effective and 
expiration dates, type of establishment 
and total number of employees of the 
establishment are as indicated below. 
Pursuant to § 519.6(b) of the regulation, 
the minimum certificate rates are not 
less than 85 percent of the minimum 
applicable under section 6 of the Fair 
Labor Standards Act. 

The following certificates were issued 
pursuant to § 519.6 (c) and (g) of 29 
CFR providing for an allowance not to 
exceed the proportion of the total num¬ 
ber of hours worked by full-time stu¬ 
dents at rates below $1.00 an hour to 
the total number of hours worked by all 
employees in the establishment during 


the base period, or 10 percent, which¬ 
ever is lesser, in occupations of the same 
general classes in which the establish¬ 
ment employed full-time students at 
wages below $1.00 an hour in the base 
period. 

Region I 

W. T. Grant Co., 102 Main Street, Calais, 
Maine; effective 11-9-62 to 10-30-63 (de¬ 
partment store; 36 employees). 

Region III 

W. T. Grant Co., 3415 Pleasant Valley 
Boulevard, Altoona, Pa.; effective 11-5-62 
to 11-4-63 (department store; 63 employees). 

Region V 

Kline’s Department Store, 14 East Front 
Street, Monroe, Mich.; effective 11-5-62 to 
11-4-63 (department store; 46 employees). 

Region VI 

Robeson’s, Inc., 125 West Church, Cham¬ 
paign, Ill.; effective 11-5-62 to 11-1-63 (de¬ 
partment store; 236 employees). 

The following certificates were issued 
to establishments coming into existence 
after May 1, 1960, under paragraphs (c), 
(d), (g), and (h) of §519.6 of 29 CFR 
Part 519. The certificates permit the 
employment of full-time students at 
rates below $1.00 an hour in the classes 
of occupations listed, and provide for 
limitations on the percentage of full¬ 
time student hours of employment at 
rates below $1.00 an hour to total hours 
of employment of all employees. The 
percentage limitations vary from month 
to month between the minimum and 
maximum figures indicated. 

S. S. Kresge Co., No. 763, Holly Hill Plaza, 
136 Canal Road, Holly Hill, Fla.; effective 
11-9-62 to 11-8-63; sales clerk; between 5 
percent and 10 percent (variety store; 25 
employees). . 

S. S. Kresge Co., No. 786, Dadeland Shop¬ 
ping Center, 7533 Dadeland Mall, Miami, 
Fla.; effective 11-9-62 to 11-8-63; salesclerk; 
between 1.2 percent and 10 percent (variety 
store; 54 employees). 

S. S. Kresge Co., Mid-City Mall, 1250 Bards- 
town Road, Louisville, Ky.; effective 11-7-62 
to 11-6-63; sales clerk; between 1.8 percent 
and 10 percent (variety store; 52 employees). 

The following certificates were issued 
to establishments under paragraph (k) 
of § 519.6 of 29 CFR, Part 519. These 
certificates supplement certificates issued 
pursuant to other paragraphs of that 
section, but do not authorize the employ¬ 
ment of full-time students at rates below 
$1.00 an hour in additional occupations. 
The certificates contain limitations on 
the percentage of full-time student 
hours of employment at rates below 
$1.00 an hour to total hours of employ¬ 
ment of all employees. The additional 
allowances apply to the specified months 
and vary from month to month between 
the minimum and maximum figures 
indicated. 

Neisner Bros., Inc., No. 48, 1001 16th Street, 
Denver, Colo.; effective 12-1-62 to 12-31-62; 
3.8 percent for the month of December (va¬ 
riety store; 37 employees). 

Neisner Bros., Inc., No. 183, 811 North Sev¬ 
enth Street, Dade City, Fla.; effective 12-1-62 
to 12-31-62; 9.3 percent for the month of 
December (variety store; 27 employees). 

Neisner Bros., Inc., No. 99, 1130 North 
Main Street, Gainesville, Fla.; effective 
H_5_62 to 12-31-62; between 1.6 percent 
and 9.5 percent for the months of Novem- 
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ber and December (variety store; 28 em¬ 
ployees) . 

Neisner Bros., Inc., No. 136, 481 NE. 81st 
Street, Miami, Fla.; effective 11-5-62 to 
12-31-62; between 6.3 percent and 15.2 per¬ 
cent for the months of November and De¬ 
cember (variety store; 35 employees). 

Neisner Bros., Inc., No. 40, 3359 North Fed¬ 
eral Highway, Pompano Beach, Fla.; effec¬ 
tive 11-5-62 to 12-31-62; 20 percent each 
month (variety store; 35 employees). 

Neisner Bros., Inc., No. 147, 3902 Britton 
Plaza, Tampa, Fla.; effective 12-1-62 to 
12-31-62; 9.3 percent for the month of De¬ 
cember (variety store; 25 employees). 

Neisner Bros., Inc., No. 30, 5254 North 
Clark Street, Chicago, Ill.; effective 12-1-62 
to 12-31-62; 1 percent for the month of 
December (variety store; 20 employees). 

Neisner Bros., Inc., No. 35, 4255 Archer 
Avenue, Chicago, Ill.; effective 11-5-62 to 
12-31-62; between 4.5 percent and 20 per¬ 
cent for the months of November and De¬ 
cember (variety store; 44 employees). 

Neisner Bros., Inc., No. 38, 3908 Cottage 
Grove Avenue, Chicago, Ill.; effective 11-5-62 
to 12-31-62; between 1 percent and 13.4 per¬ 
cent for the months of November and De¬ 
cember (variety store; 22 employees). 

Neisner Bros., Inc., No. 49, 3268 West Madi¬ 
son Street, Chicago, Ill.; effective 12-1-62 
to 12-31-62; 4.5 percent for the month of 
December (variety store; 32 employees). 

Neisner Bros., Inc., No. 52, 3431 South Hal- 
sted Street, Chicago, Ill.; effects 11-5-62 
to 12-31-62; between 9.4 percent and 14.8 
percent for the months of November and 
December (variety store; 45 employees). 

Neisner Bros., Inc., No. 54, 4723 South Ash¬ 
land Avenue, Chicago, Ill.; effective 11-5-62 
to 12-31-62; between 13.8 percent and 20 per¬ 
cent for the months of November and De¬ 
cember (variety store; 33 employees). 

Neisner Bros., Inc., No. 65, 501 West North 
Avenue, Chicago, Ill.; effective 12-1-62 to 
12-31-62; 3.3 percent for the month of De¬ 
cember (variety store; 26 employees). 

Neisner Bros., Inc., No. 74, 1252 South Hal- 
sted Street, Chicago, Ill.; effective 11-5-62 to 
12-31-62; between 11.5 percent and 17.7 per¬ 
cent for the months of November and De¬ 
cember (variety store; 71 employees). 

Neisner Bros., Inc., No. 76, 3548 Irving 
Park Boulevard, Chicago, Ill.; effective 
12-1-62 to 12-31-62; 2.3 percent for the 
month of December (variety store; 20 em¬ 
ployees) . 

Neisner Bros., Inc., No. 88, 7174 West 
Grand Avenue, Chicago, Ill.; effective 11-5-62 
to 12-31-62; between 6.1 percent and 9.9 
percent for the months of November and 
December (variety store; 22 employees). 

Neisner Bros., Inc., No. 97, 4058 West Madi¬ 
son Street, Chicago, Ill.; effective 11-5-62 to 
12-31-62; between 1 percent and 7.5 per¬ 
cent for the months of November and De¬ 
cember (variety store; 85 employees). 

Neisner Bros., Inc., No. 150, 1018 Winston 
Plaza, Melrose Park, Ill.; effective 11-5-62 to 
12-31-62; between 14.5 percent and 20 per¬ 
cent for the months of November and De¬ 
cember (variety store; 39 employees). 

Neisner Bros., Inc., No. 81, 703 Main Street, 
Dubuque, Iowa; effective 12-1-62 to 12-31- 
62; 1 percent for the month of December 
(variety store; 41 employees). 

Neisner Bros., Inc., No. 83, 407 Fourth 
Street, Sioux City, Iowa; effective 12-1-62 
to 12-31-62; 5.3 percent for the month of 
December (variety store; 27 employees). 

Neisner Bros., Inc., No. 2, 14325 Gratiot 
Avenue, Detroit, Mich.; effective 11-5-62 to 
12—31—62; between 17 percent and 20 percent 
for the months of November and December 
(variety store; 43 employees). 

Neisner Bros., Inc., No. 13, 9644 Joseph 
Campau, Detroit, Mich.; effective 11-5-62 
to 12-31-62; between 4.2 percent and 20 


percent for the months of November and. 
December (variety store; 64 employees). 

Neisner Bros., Inc., No. 32, 7769 Vernor 
Highway West, Detroit, Mich.; effective 
12-1-62 to 12-31-62; 4.5 percent for the 
month of December (variety store; 21 em¬ 
ployees) . 

Neisner Bros., Inc., No. 63, 5848 West Fort 
Street, Detroit, Mich.; effective 12-1-62 to 
12-31-62; 3.5 percent for the month of De¬ 
cember (variety store; 17 employees). 

Neisner Bros., Inc., No. 82, 7701 Harper 
Avenue, Detroit, Mich.; effective 11-5-6S to 
12-31-62; between 10 percent and 20 percent 
for the months of November and December 
(variety store; 25 employees). 

Neisner Bros., Inc., No. 3, 22651 Gratiot 
Avenue, East Detroit, Mich.; effective 12-1-62 
to 12-31-62; 1 percent for the month of 
December (variety store; 12 employees). 

Neisner Bros., Inc., No. 107, 421 South 
Washington Street, Royal Oak, Mich.; effec¬ 
tive 11-5-62 to 12-31-62; between 3.2 per¬ 
cent and 20 percent for the months of No¬ 
vember and December (variety store; 38 
employees). 

Neisner Bros., Inc., No. 73, 3106 Biddle 
Avenue, Wyandotte, Mich.; effective 12-1-62 
to 12-31-62; 1 percent for the month of 
December (varietystore; 51 employees). 

Neisner Bros., Inc., No. 20, 48 East Seventh 
Street, St. Paul, Minn.; effective 11-5-62 
to 12-31-62; between 6.4 percent and 17.2 
percent for the months of November and 
December (variety store; 52 employees). 

Neisner Bros., Inc., No. 59, 2700 Cherokee 
Street, St. Louis, Mo.; effective 11-5-62 ter 
12-31-62; between 10.1 percent and 20 per¬ 
cent for the months of November and De¬ 
cember (variety store; 26 employees). 

Neisner Bros., Inc., No. 139, 7450 Forsyth 
Boulevard, St. Louis, Mo.; effective 11-5-62 
to 12-31-62; between 4.4 percent and 8.3 per¬ 
cent for the months of November and De¬ 
cember (varietystore; 21 employees). 

Neisner Bros., Inc., No. 70, 308 South 16th 
Street, Omaha, Neb.; effective 12-1-62 to 
12-31-62; 10.4 percent for the month of 
December (variety store; 56 employees). 

Neisner Bros., Inc., No. 127, 100 Broadway, 
East Paterson, N.J.; effective 12-1-62 to 
12-31-62; 10.1 percent for the month of 
December (variety store; 47 employees). 

Neisner Bros., Inc., No. 149, 1151 Highway 
35, Middletown, N.J.; effective 12-1-62 to 
12-31-62; 2.3 percent for the month of De¬ 
cember (variety store; 30 employees). 

Neisner Bros., Inc., No. 53, 1920 West 25th 
Street, Cleveland, Ohio; effective 12-1-62 to 
12-31-62; 2.7 percent for the month of De¬ 
cember (variety store; 20 employees). 

Neisner Bros., Inc., No. 132, 1321 North 
Ridge Road, Lorain, Ohio; effective 11-5-62 
to 12-31-62; between 4.8 percent and 16.1 
percent for the months of November and 
December (variety store; 24 employees). 

Neisner Bros., Inc., No. 39, 4619 Mont¬ 
gomery Avenue, Norwood, Ohio; effective 

11- 5-62 to 12-31-62; between 2.4 percent 
and 7.9 percent for the months of November 
and December (variety store; 45 employees). 

Neisner Bros., Inc., No. 75, 45 Parkdale 
Plaza, Corpus Christi, Tex.; effective 12-1-62 
to 12-31-62; 19 percent for the month of 
December (variety store; 26 employees). 

Neisner Bros., Inc., No. 170, 1100 South 
Santa Fe Street, El Paso, Tex.; 1 effective 

12- 1-62 to 12-31-62; 9.2 percent for the 
month of December (variety store; 45 em¬ 
ployees) . 

Neisner Bros., Inc., No. 61, 710 McCreless 
Plaza, San Antonio, Tex.; effective 12-1-62 
to 12-31-62; 13.2 percent for the month of 
December (variety store; 93 employees). 

Neisner Bros., Inc., No. 120, 101 Broadway, 
San Antonio, Tex.; effective 12-1-62 to 
12-31-62; 13.1 percent for the month of 
December (variety store; 93 employees). 

Neisner Bros., Inc., No. 141, 149 Plaza de 
Las Palmas, San Antonio, Tex.; effective 


12-1-62 to 12-31-62; 2.3 percent for the 
month of December (variety store; 65 em¬ 
ployees) . 

Neisner Bros., Inc., No. 134, 2907 Garnett 
Avenue, Wichita Falls, Tex.; effective 12-1-62 
to 12-31-62; 3.5 percent of the month of 
December (variety store; 16 employees). 

Neisner Bros., Inc., No. 25, 424 Main Street, 
Racine, Wis.; effective 11-5-62 to 12-31-62; 
between 1.3 percent and 10.6 percent for the 
months of November and December (variety 
store; 20 employees). 

Each certificate has been issued upon 
the representations of the employer 
which, among other things, were that 
employment of full-time students at spe¬ 
cial minimum rates is necessary to pre¬ 
vent curtailment of opportunities for em¬ 
ployment, and the hiring of full-time 
students at special minimum rates will 
not tend to displace full-time employees. 
The certificates may be annulled or with¬ 
drawn, as indicated therein, in the man¬ 
ner provided in Part 528 of Title 29 of 
the Code of Federal Regulations. Any 
person aggrieved by the issuance of any 
of these certificates may seek a review 
or reconsideration thereof within fifteen 
days after publication of this notice in 
the Federal Register pursuant to the 
provisions of 29 CFR 519.9. 

Signed at Washington, D.C., this 23d 
day of November 1962. 

Robert G. Gronewald, 
Authorized Representative 
of the Administrator . 

[F.R. Doc. 62-11841; Filed, Nov. 29, 1962; 

8:48 a.m.] 

INTERSTATE COMMERCE 
COMMISSION 

[Notice 723] 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

November 27,1962. 

Synopses of orders entered pursuant to 
section 212(b) of the Interstate Com¬ 
merce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
179), appear below: 

As provided in the Commission’s spe¬ 
cial rules of practice any interested per¬ 
son may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 20 days from the 
date of publication of this notice. Pur¬ 
suant to section 17(8) of the Interstate 
Commerce Act, the filing of such a peti¬ 
tion will postpone the effective date of 
the order in that proceeding pending its 
disposition. The matters relied upon by 
petitioners must be specified in their 
petitions with particularity. 

No. MC-FC 65204. By order of Novem¬ 
ber 21, 1962, the Transfer Board ap¬ 
proved the transfer to Domenick Liguori 
Trucking, Inc., Hoboken, N.J., of Cer¬ 
tificate No. MC 96493 issued May 22, 
1943, to Domenick Liguori, Hoboken, 
N.J., authorizing the transportation of 
rags, waste cotton, waste paper, and 
machinery, materials, and supplies for 
the manufacture of paper, over irregular 
routes, from New York, N.Y., to Bogota, 
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Garwood, Rutherford, Little Ferry, Eliza- 
bethport, New Brunswick, Newark, Clif¬ 
ton, Perth Amboy, Hillside, Old Bridge, 
Parlin, East Rutherford, Manville, Eliza¬ 
beth, Jersey City, Hoboken, N.J., and 
Piermont, N.Y., and from Jersey City and 
Hoboken, N.J., to Piermont, N.Y. August 
W. Heckman, 297 Academy Street, Jer¬ 
sey City 6, N.J., attorney for Applicants. 

No. MC-FC 65413. By order of No¬ 
vember 21, 1962, the Transfer Board 
approved the transfer to Henry R. Tom- 
kinson Associates, Inc., doing business 
as Henry’s Express, Egg Harbor City, 
N.J., of Certificate No. MC 977, issued 
March 21, 1961, to Henry R. Tomkinson, 
Sr., Henry R. Tomkinson, Jr., William 
H. Carney, and Jacqueline Carney, doing 
business as Henry’s Express, Egg Harbor, 
N.J., authorizing the transportation of: 
General commodities, excluding house¬ 
hold goods, commodities in bulk, and 
other specified commodities, over reg¬ 
ular routes, between Philadelphia, Pa., 
and Egg Harbor City, N.J., serving all 
intermediate points on U.S. Highway 30, 
and the off-route points of Tansboro, 
Cedar Brook, Blue Anchor, and Winslow, 
N.J., and points within 5 miles of Egg 
Harbor City, empty tin cans and equip¬ 
ment therefor, from Baltimore, Md., to 


Germania, N.J., general commodities, ex¬ 
cluding household goods, commodities in 
bulk, and other specified commodities, 
between Egg Harbor City,-N.J., and 
points within 20 miles thereof, on the 
one hand, and, on the other, Philadel¬ 
phia, Pa., and Household goods, between 
Egg Harbor City, N.J., and points within 
20 miles thereof, on the one hand, and, 
on the other, points in New Jersey, Penn¬ 
sylvania, Delaware, Maryland, New York 
and the District of Columbia. Harry C. 
Maxwell, 200 Penn Square Building, 
Philadelphia 7, Pa., practitioner for 
applicants. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 62-11836; Filed, Nov. 29, 1962; 

8:47 a.m.] 


FOURTH SECTION APPLICATION 
FOR RELIEF 

November 27,1962. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 40 of the general rules of prac¬ 
tice (49 CFR 1.40) and filed within 15 
days from the date of publication of 
this notice in the Federal Register. 


Aggregate of Intermediates 

FSA No. 38051: Petroleum products to 
points in Minnesota and North Dakota. 
Filed by the Great Northern Railway 
Company (No. 1081), jointly with North¬ 
ern Pacific Railway Company (No. 129), 
and Soo Line Railroad Company (No. 
92), for themselves and interested rail 
carriers. Rates on gasoline and light 
oils, as described in the application, in 
tank-car loads, from Alford, Duluth, 
Wrenshall, Minn., and Superior, Wis., to 
points in Minnesota and North Dakota. 

Grounds for relief: Maintenance of 
present through one-factor rates from 
more-distant points in Tulsa, Okla., 
group without observing motor-truck 
competitive rates as factors in con¬ 
structing lower combination rates. 

Tariffs: Supplement 39 to Great 
Northern Railway Company’s tariff I.C.C. 
A-8958, Supplement 14 to Northern Paci¬ 
fic Railway Company’s tariff I.C.C. 9972, 
and Soo Line Railroad Company’s tariff 
I.C.C. 7611. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 62-11837; Filed, Nov. 29, 1962; 

8:48 a.m.] 
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